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SRI LANKA
( u CERT|cCC

Sri Lanka CERT (Pvt.) Ltd.
INVITATION FOR BIDS (IFB)

Procurement of Disaster Recovery Data Center Co-Location for NCA

IFB No: CERT/GOSL/SER/NCB/2026/13

1. The Chairman, Department Procurement Committee (DPC), on behalf of ‘Sri,Lanka CERT (Pvt.) Ltd.
that functions under the purview of Ministry of Digital Economy, now invites/sealed bids from eligible
and qualified bidders for providing Procurement of Disaster Recovery Data Center Co-Location for
NCA National Certification Authority (NCA).

2. Bidding will be conducted using the National Competitive Biddifig (NCB) procedure and is open to
all eligible and qualified bidders as defined in Proeurement Guidelines of Democratic Socialist
Republic of Sri Lanka (GoSL) that meet the qualification requirements given in the Bidding
Documents. Detailed Description of Services required is given in the Section V of the Bidding
Document.

3. Interested eligible Bidders may obtain further information from Chairman, Department Procurement
Committee, Sri Lanka CERT (Pvt.) Ctd{ Room: 4-112, BMICH, Colombo 7 and inspect the Bidding
documents free of charge during office Rotrs on working days commencing from 14™ July,2026 at
the office of Sri Lanka CERT (Pwt.) Ltd. at the above address. Phone: +94 11 269 1692 or email:
procurement@cert.gov.lk. Biddingdocuments are also available on Sri Lanka CERT website
https://www.cert.gov.lk only for ifispection purposes.

4. A complete set of BiddingyDocuments in English Language may be purchased by interested Bidders
on submission of/a written application and upon payment of a non-refundable fee of Sri Lankan
Rupees Twelvé Thousand five hundred (LKR 12,500.00) effective from 14" July 2026 during
office hours”®&n working days from the office of the Sri Lanka CERT (Pvt.) Ltd. at Room: 4-112,
BMICH, Colombo 7. The method of payment will be by cash.

5. A pre-bid"meeting which potential Bidders may attend will be held at 1000 hrs (10.00 A.M.) on 21*
July, 2026 at the office of Sri Lanka CERT (Pvt.) Ltd. at the above address.

6. Bids must be delivered to Chief Executive Officer, Sri Lanka CERT (Pvt.) Ltd, Room: 4-112, BMICH,
Colombo 7 to be received on or before 1500 Hrs (3.00 P.M.) on 04™ August ,2026. Late Bids and
Bids sent electronically will not be accepted and will be rejected.

7. All Bids must be accompanied by a Bid Security in the form of a Bank Guarantee using the format

given in the Bidding Documents in the amount of Sri Lankan Rupees Six Hundred Thousand (LKR
600,000.00).
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8. Bids will be opened immediately after the deadline for submission of bids, in the presence of Bidders
or their authorized representatives who choose to attend in person at the address stated above (in Para
6).

9. Sri Lanka CERT (Pvt.) Ltd. shall not be responsible for any costs or any expenses incurred by the
Bidders in connection with the preparation or delivery of Bids.

Chairman
Department Procurement Committee, \,

Sri Lanka CERT (Pvt.) Ltd,
Room: 4-112, BMICH, @

Colombo 7, Sri Lanka.

14" July 2025
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Section I. Instructions to Bidders (ITB)

A. General

1. Scope of Bid 1.1 The purchaser indicated in the Bidding Data Sheet (BDS)yissues
these Bidding Documents for the supply of GoodswandyRelated
Services incidental thereto as specified in Section ¥, Schedule of
Requirements. The name and identification numberief this National
Competitive Bidding (NCB) procurement argispetified in the BDS.
The name, identification, and number of lots (individual contracts),
if any, are provided in the BDS.

1.2 Throughout these Bidding Documentss

(a) The term “in writihg” means communicated in written
form by mail (post'or electronic) or hand delivered with proof
of receipt;

(b) If the context'so requires, “singular” means “plural” and vice
versa; and

(c) “Day”means calendar day.

2. Source of Funds 2.1 Payments under this contract will be financed by the source specified
i'the BDS.

3. Ethics, Fraud and % 31 The attention of the bidders is drawn to the following guidelines of
Corruption the Procurement Guidelines published by National Procurement
Agency:

(a) Parties associated with Procurement Actions, namely,
suppliers/contractors and officials shall ensure that they maintain
strict confidentiality throughout the process;

(b) Officials shall refrain from receiving any personal gain from any
Procurement Action. No gifts or inducement shall be accepted.
Suppliers/contractors are liable to be disqualified from the bidding
process if found offering any gift or inducement which may have
an effect of influencing a decision or impairing the objectivity of
an official.
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3.2 The Purchaser requires the bidders, suppliers, contractors, and
consultants to observe the highest standard of ethics during the
procurement and execution of such contracts. In pursuit of this
policy:

(a) “corrupt practice” means the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence the action of a
public official in the procurement process or in contract execution,

(b) “fraudulent practice” means a misrepresentation or omjssion of facts
in order to influence a procurement process orgthevexécution of a

contract,

(c) “collusive practice” means a scheme or arrangement between
two or more bidders, with or without the knowledge of the
Purchaser to establish bid prices at artificial, non-competitive
levels; and

(d) “coercive” means harming or threatening to harm, directly or
indirectly, persoms, or their property to influence their
participationin the/procurement process or affect the execution

of a contract.

3.3 If the Purchaser found any unethical practices as stipulated under
ITB Clause 3.2, the Purchaser will reject a bid, if it is found that a
Bidder directly or through an agent, engaged in corrupt, fraudulent,
collusive or coercive practices in competing for the Contract in
question.
4. Eligible Bidders 43¢ All bidders shall possess legal rights to supply the Goods under this
contract except for those declared in the BDS.

4.2 A Bidder shall not have a conflict of interest. All bidders found to
have conflict of interest shall be disqualified. Bidders may be
considered to have a conflict of interest with one or more parties in
this bidding process, if they:

(a) are or have been associated in the past, with a firm or any of its
affiliates which have been engaged by the Purchaser to provide
consulting services for the preparation of the design, specifications,
and other documents to be used for the procurement of the goods
to be purchased under these Bidding Documents; or
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(b) Submit more than one bid in this bidding process. However, this
does not limit the participation of subcontractors in more than one
bid.

43 A Bidder that is under a declaration of ineligibility by the
Government of Sri Lanka (GOSL), at the date of submission of bids
or at the date of contract award, shall be disqualified. The list of
debarred firms is available at the website of NPA, www.npa.gov.lk

4.4  Foreign Bidder may submit a bid only if so stated in the, BDS.

5. Eligible Goods and 5.1 All goods supplied under this contract shall e, complied with
Related Services applicable standards stipulated by the Sri Lanka,Standards Institute
(SLSI). In the absence of such standards, the'Goods supplied shall

be complied to other internationally accepted standards.

B. Contents of Bidding"Do¢uments

6. Sections of Bidding 6.1 The Bidding Documents consist of 2 Volume, which include all the
Documents sections indicated belew, and should be read in conjunction with
any addendum‘issu€d in accordance with ITB Clause 8.

Volume 1

« Section I. Instructions to Bidders (ITB)
* Seetion VI. Conditions of Contract (CC)
*Section VIII. Contract Forms

Volume 2

* Section II. Bidding Data Sheet (BDS)

* Section III. Evaluation and Qualification Criteria
* Section IV. Bidding Forms

* Section V. Schedule of Requirements

* Section VII. Contract Data

* Invitation For Bid

6.2 The Bidder is expected to examine all instructions, forms, terms,
and specifications in the Bidding Documents. Failure to furnish
all information or documentation required by the Bidding
Documents may result in the rejection of the bid.

7. Clarification of 7.1 A prospective Bidder requiring any clarification of the Bidding
Bidding Documents including the restrictiveness of specifications shall
Documents contact the Purchaser in writing at the Purchaser’s address
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specified in the BDS. The Purchaser will respond in writing to
any request for clarification, provided that such request is received
no later than ten (10) days prior to the deadline for submission of
bids. The Purchaser shall forward copies of its response to all those
who have purchased the Bidding Documents, including a
description of the inquiry but without identifying its source. Should
the Purchaser deem it necessary to amend the Bidding Documents
as a result of a clarification, it shall do so following the pro€edure
under ITB Clause 8.

8. Amendment of 8.1 At any time prior to the deadline for submission” of bids, the
Bidding Purchaser may amend the Bidding Documents by issuing
Documents addendum.

8.2 Any addendum issued shall be part of the Bidding Documents and
shall be communicated in writing fo all who have purchased the
Bidding Documents.

8.3 To give prospective Bidders teasonable time in which to take an
addendum into account impreparing their bids, the Purchaser may,
at its discretion,” extend the deadline for the submission of bids,
pursuant to ETB Sub-Elause 23.2.

C. APreparation of Bids

9. Cost of Bidding 9.1,/ The Bidder shall bear all costs associated with the preparation and
submission of its bid, and the Purchaser shall not be responsible
or liable for those costs, regardless of the conduct or outcome of
the bidding process.

10. Language-of Bid 10.1 The Bid, as well as all correspondence and documents relating to
the Bid (including supporting documents and printed literature)
exchanged by the Bidder and the Purchaser, shall be written in

English language.
11. Documents 11.1 The Bid shall comprise the following:
Comprising the
Bid (a) Bid Submission Form and the applicable Price Schedules, in

accordance with ITB Clauses 12, 14, and 15;

(b) Bid Security or Bid-Securing Declaration, in accordance with ITB
Clause 20;
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12. Bid Submission
Form and Price
Schedules

13. Alternative Bids

14. Bid Prices and
Discounts
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(c¢) Documentary evidence in accordance with ITB Clauses 18 and 29, that

the Goods and Related Services conform to the Bidding Documents;

(d) Documentary evidence in accordance with ITB Clause 18 establishing

the Bidder’s qualifications to perform the contract if its bid is accepted;
and

(e) Any other document required in the BDS.

12.1

13.1

14.1

14.2

14.3

14.4

The Bidder shall submit the Bid Submission Form usifig the"form
furnished in Section IV, Bidding Forms. This (ferm must be
completed without any alterations to its formatysandne substitutes
shall be accepted. All blank spaces shall peyfilled in with the
information requested.

Alternative bids shall not be considéred.

The Bidder shall indicate on the Price Schedule the unit prices and
total bid prices of the¢ goods it proposes to supply under the
Contract.

Any discount off¢redhagainst any single item in the price schedule
shall be included Tnsthe unit price of the item. However, a Bidder
wishes t0 offer discount as a lot the bidder may do so by indicating
such ameunts/appropriately.

If’sovindicated in ITB Sub-Clause 1.1, bids are being invited for
indiyvidual contracts (lots) or for any combination of contracts
(packages). Unless otherwise indicated in the BDS, prices quoted
shall correspond to 100 % of the items specified for each lot and
to 100% of the quantities specified for each item of a lot. Bidders
wishing to offer any price reduction (discount) for the award of
more than one Contract shall specify the applicable price reduction
separately.

(I) Prices indicated on the Price Schedule shall include all duties
and sales and other taxes already paid or payable by the
Supplier:

(a) on components and raw material used in the manufacture or
assembly of goods quoted; or
(b) on the previously imported goods of foreign origin

(i1)) However, VAT shall not be included in the price but shall be
indicated separately;



15. Currencies of Bid

16. Documents
Establishing the
Eligibility of the
Bidder

17. Documents
Establishing the
Conformity of the
Goods and Related
Services
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14.5

14.6

15.1

16.1

17.1

17.2

17.3

(ii1) the price for inland transportation, insurance and other related
services to deliver the goods to their final destination;

(iv) the price of other incidental services

The Prices quoted by the Bidder shall be fixed during the Bidder's
performance of the Contract and not subject to variation on any
account. A bid submitted with an adjustable price quotation will

be treated as non-responsive and rejected, pursuant to I'FB,Clause
31.

All lots, if any, and items must be listed and pficed separately in
the Price Schedules. If a Price Schedule shows itenis listed but not
priced, their prices shall be assumed to betincluded in the prices of
other items.

Unless otherwise stated in Bidding Data Sheet, the Bidder shall
quote in Sri Lankan Rupges,and payment shall be payable only in
Sri Lankan Rupees(I&KR). Any prices quoted in a currency other
than LKR may be rejected at'the discretion of the Purchaser. Any
differed pricing shall be converted to LKR and quoted in the tender
and deemeddo includgrany foreign exchange fluctuation risks.

To establishatheir eligibility in accordance with ITB Clause 4,
Bidders “shall complete the Bid Submission Form, included in
Section IV, Bidding Forms.

To establish the conformity of the Goods and Related Services to
the Bidding Documents, the Bidder shall furnish as part of its Bid
the documentary evidence that the Goods conform to the technical
specifications and standards specified in Section V, Schedule of
Requirements.

The documentary evidence may be in the form of literature,
drawings or data, and shall consist of a detailed item by item
description (given in Section V, Technical Specifications) of the
essential technical and performance characteristics of the Goods
and Related Services, demonstrating substantial responsiveness of
the Goods and Related Services to the technical specification, and
if applicable, a statement of deviations and exceptions to the
provisions of the Schedule of Requirements.

The Bidder shall also furnish a list giving full particulars, including
quantities, available sources and current prices of spare parts,



18. Documents
Establishing the
Qualifications of
the Bidder

19. Period of Validity
of Bids

20. Bid Security
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special tools, etc., necessary for the proper and continuing
functioning of the Goods during the period if specified in the BDS
following commencement of the use of the goods by the Purchaser.

18.1 The documentary evidence of the Bidder’s qualifications to
perform the contract if its bid is accepted shall establish to the
Purchaser’s satisfaction:

(a) A Bidder that does not manufacture or produce thes/Goods it
offers to supply shall submit the Manufacturer’s Authorization if
required in the BDS, using the form included in” Section IV,
Bidding Forms to demonstrate that it has been/duly authorized by
the manufacturer or producer of the Goods,to supply these
Goods;

(b) that, if required in the BDS, in caseéyof @ Bidder not doing business
within Sri Lanka, the Bidder i§ or will be (if awarded the contract)
represented by an Agefit in'Sri anka equipped and able to carry
out the Supplier’s maintenance, repair and spare parts-stocking
obligations prescribed " the Conditions of Contract and/or
Technical Specifications; and

(c) Thatthe Bidder'meets each of the qualification criterion specified
in Section IM, Evaluation and Qualification Criteria.

19. L.B1ds shall remain valid until the date specified in the BDS. A bid
valid for a shorter date shall be rejected by the Purchaser as non-
responsive.

19.2 In exceptional circumstances, prior to the expiration of the bid
validity date, the Purchaser may request bidders to extend the
period of validity of their bids. The request and the responses shall
be made in writing. If a Bid Security is requested in accordance
with ITB Clause 20, it shall also be extended for a corresponding
period. A Bidder may refuse the request without forfeiting its Bid
Security. A Bidder granting the request shall not be required or
permitted to modify its bid.

20.1 The Bidder shall furnish as part of its bid, a Bid Security or a Bid-
Securing Declaration, as specified in the BDS.

20.2 The Bid Security shall be in the amount specified in the BDS and
denominated in Sri Lanka Rupees, and shall:



(a) At the bidder’s option, be in the form of either a bank draft, a
letter of credit, or a bank guarantee from a banking institution;

(b) Be issued by an institution acceptable to Purchaser. The
acceptable institutes are published in the NPA website,

www.npa.gov.lk

(c) Be substantially in accordance with the form included imSection
IV, Bidding Forms;

(d) Be payable promptly upon written demandsby the' Purchaser in
case the conditions listed in ITB Clause 20.5 are invoked;

(e) Be submitted in its original form;/copies will not be accepted;

(f) Remain valid for the"period specified in the BDS.

20.3 Any bid not accompanied by a substantially responsive Bid
Security or Bid Securinig Declaration in accordance with ITB Sub-
Clause 204l and 20.2, may be rejected by the Purchaser as non-
respon§ive;

20.4 The Bid Security of unsuccessful Bidders shall be returned as
promptly as possible upon the successful Bidder’s furnishing of

the Performance Security pursuant to ITB Clause 43.

20.5) The Bid Security may be forfeited or the Bid Securing Declaration
executed:

(a) if a Bidder withdraws its bid during the period of bid validity
specified by the Bidder on the Bid Submission Form, except as
provided in ITB Sub-Clause 19.2; or

(b) If a Bidder does not agree to correction of arithmetical errors in
pursuant to ITB Sub-Clause 30.3

(c) If the successful Bidder fails to:

(1) Sign the Contract in accordance with ITB Clause 42;
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(i1) Furnish a Performance Security in accordance with ITB

Clause 43.
21. Format and 21.1 The Bidder shall prepare one original of the documents comprising
Signing of Bid the bid as described in ITB Clause 11 and clearly mark it as

“ORIGINAL.” In addition, the Bidder shall submit a copy of the
bid and clearly mark it as “COPY.” In the event of any discrepancy
between the original and the copy, the original shall prevail¢

21.2 The original and the Copy of the bid shall be typed or‘written in
indelible ink and shall be signed by a person duly authorized to
sign on behalf of the Bidder.

21.3 Any interlineations, erasures, or overwriting shall be valid only if

they are signed or initialized by the pefson signing the Bid.

D. Submission and Opening ‘of Bids

22. Submission, 22.1 Bidders may always submit'their bids by mail or by hand.
Sealing and
Marking of Bids (a) Bidders submitting/bids by mail or by hand, shall enclose the

original and the'eopy of the Bid in separate sealed envelopes, duly
marking/the/envelopes as “ORIGINAL” and “COPY.” These
envelopesiContaining the original and the copy shall then be
eficlosed in one single envelope.

22.2%The inner and outer envelopes shall:

(a) Bear the name and address of the Bidder;

(b) Be addressed to the Purchaser in accordance with ITB Sub-
Clause 23.1;

(c) Bear the specific identification of this bidding process as
indicated in the BDS; and Bear a warning not to open before the
time and date for bid opening, in accordance with ITB Sub-
Clause 26.1.

If all envelopes are not sealed and marked as required, the Purchaser will
assume no responsibility for the misplacement or premature opening of
the bid.
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23. Deadline for
Submission of
Bids

24. Late Bids

25. Withdrawal, and
Modification of
Bids
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23.1 Bids must be received by the Purchaser at the address and no later
than the date and time specified in the BDS.

23.2 The Purchaser may, at its discretion, extend the deadline for the
submission of bids by amending the Bidding Documents in
accordance with ITB Clause 8, in which case all rights and
obligations of the Purchaser and Bidders previously subjectte the
deadline shall thereafter be subject to the deadline as extended.

24.1 The Purchaser shall not consider any bid that,artives after the
deadline for submission of bids, in accordanceswith FTB Clause 23.
Any bid received by the Purchaser after the deadline for submission
of bids shall be declared late, rejected,andyreturned unopened to
the Bidder.

25.1 A Bidder may withdraw, or(modify its Bid after it has been
submitted by sending_a written™fotice in accordance with ITB
Clause 22, duly signed'by an/authorized representative, and shall
include a copy ofithe authefization in accordance with ITB Sub-
Clause 21.2, (exceptythat no copies of the withdrawal notice are
required). The, cortesponding substitution or modification of the

bid mustaceompany the respective written notice. All notices must
be:

(a) submitted in accordance with ITB Clauses 21 and 22 (except that
withdrawal notices do not require copies), and in addition, the
tespective envelopes shall be clearly marked “Withdrawal,” or
“Modification;” and

(b) received by the Purchaser prior to the deadline prescribed for
submission of bids, in accordance with ITB Clause 23.

25.2 Bids requested to be withdrawn in accordance with ITB Sub-
Clause 25.1 shall be returned to the Bidders only upon notification
of contract award to the successful bidder in accordance with sub
clause 41.1.

25.3 No bid may be withdrawn, substituted, or modified in the interval

between the deadline for submission of bids and the expiration of

the period of bid validity specified by the Bidder on the Bid
Submission Form or any extension thereof.



26. Bid Opening

27. Confidentiality
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26.1 The Purchaser shall conduct the bid opening in public at the

address, date and time specified in the BDS.

26.2 First, envelopes marked “WITHDRAWAL” shall be opened and

read out and the envelope with the corresponding bid may be
opened at the discretion of the Purchaser. No bid withdrawal shall
be permitted unless the corresponding withdrawal notice contains
a valid authorization to request the withdrawal and is readdout at
bid opening. Envelopes marked “MODIFICATION’#shall*be
opened and read out with the corresponding Bidiy, No Bid
modification shall be permitted unless the (eortesponding
modification notice contains a valid authorization to request the
modification and is read out at Bid opening! Only’envelopes that
are opened and read out at Bid opening shall be,considered further.

26.3 All other envelopes shall be opened one at a time, reading out: the

name of the Bidder and whethersthere is a modification; the Bid
Prices, including any disceuntsiandalternative offers; the presence
of'a Bid Security or Bid-Secuting Declaration, if required; and any
other details as the Purghaser may consider appropriate. Only
discounts and altemnative offers read out at Bid opening shall be
considered for evaluation. No Bid shall be rejected at Bid opening
except for latebids;in accordance with ITB Sub-Clause 24.1.

26.4 The Purchaser/shall prepare a record of the Bid opening that shall

include, as’a minimum: the name of the Bidder and whether there
18! a “withdrawal, or modification; the Bid Price, per lot if
applicable, including any discounts, and the presence or absence
of a Bid Security or Bid-Securing Declaration. The bids that were
opened shall be resealed in separate envelopes, promptly after the
bid opening. The Bidders’ representatives who are present shall be
requested to sign the attendance sheet. A copy of the record shall
be distributed to all Bidders who submitted bids in time.

E. Evaluation and Comparison of Bids

27.1 Information relating to the examination, evaluation, comparison,

and post-qualification (if applicable) of bids and recommendation
of contract award, shall not be disclosed to bidders or any other
persons not officially concerned with such process until
publication of the Contract Award.

27.2 Any effort by a Bidder to influence the Purchaser in the

examination, evaluation, comparison, and post-qualification of the



28. Clarification of
Bids

29. Responsiveness
of Bids
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27.3

28.1

29.1

29.2

bids or contract award decisions may result in the rejection of its
Bid.

Notwithstanding ITB Sub-Clause 27.2, if any Bidder wishes to
contact the Purchaser on any matter related to the bidding process,
from the time of bid opening to the time of Contract Award, it
should do so in writing.

To assist in the examination, evaluation, comparison /@nd post-
qualification of the bids, the Purchaser may, at its ‘discretion,
request any Bidder for a clarification of its Bid. Any clarification
submitted by a Bidder in respect to its Bid /and that is not in
response to a request by the Purchaser shall hotybe’considered for
purpose of evaluation. The Purchaser’s4cequest for clarification
and the response shall be in writing."No change in the prices or
substance of the Bid shall be sought, offered, or permitted, except
to confirm the correction of arithmetic errors discovered by the
Purchaser in the Evaluatien,of\the bids, in accordance with ITB
Clause 30.

The Purchaser’s’determination of a bid’s responsiveness is to be
based on thescontentsyef the bid itself.

A substantially, responsive Bid is one that conforms to all the terms,
conditions, and specifications of the Bidding Documents without
material deviation, reservation, or omission. A material deviation,
reservation, or omission is one that:

(a)Affects in any substantial way the scope, quality, or performance

of the Goods and Related Services specified in the Contract; or

(b) Limits in any substantial way, inconsistent with the Bidding

Documents, the Purchaser’s rights or the Bidder’s obligations
under the Contract; or

(c) Ifrectified would unfairly affect the competitive position of other

293

bidders presenting substantially responsive bids.

If a bid is not substantially responsive to the Bidding Documents,
it shall be rejected by the Purchaser and may not subsequently be
made responsive by the Bidder by correction of the material
deviation, reservation, or omission.



30. Nonconformities, 30.1
Errors, and

Provided that a Bid is substantially responsive, the Purchaser may
waive any non-conformities or omissions in the Bid that do not
constitute a material deviation.

Provided that a bid is substantially responsive, the Purchaser may
request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities or omissions in the bid related to
documentation requirements. Such omission shall not besfelated to
any aspect of the price of the Bid. Failure of the Bidderto comply
with the request may result in the rejection of its Bid:

Provided that the Bid is substantially responsive, the Purchaser
shall correct arithmetical errors on the following basis:

(a) if there is a discrepancy between the unit price and the line item

total that is obtained by multiplying*the unit price by the quantity,
the unit price shall prewailand the line item total shall be
corrected, unless ingthe opinion of the Purchaser there is an
obvious misplacement of the decimal point in the unit price, in
which case the lihe item total as quoted shall govern and the unit
price shall be corrected,

(b) if there isam error in a total corresponding to the addition or

subtraction of subtotals, the subtotals shall prevail and the total
shall be corrected; and

(€y if there is a discrepancy between words and figures, the amount

Omissions
30.2
30.3
304
31. Preliminary 31.1
Examination of
Bids
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in words shall prevail, unless the amount expressed in words is
related to an arithmetic error, in which case the amount in figures
shall prevail subject to (a) and (b) above.

If the Bidder that submitted the lowest evaluated Bid does not
accept the correction of errors, its Bid shall be disqualified and its
Bid Security shall be forfeited or its Bid-Securing Declaration shall
be executed.

The Purchaser shall examine the bids to confirm that all documents
and technical documentation requested in ITB Clause 11 have
been provided, and to determine the completeness of each
document submitted.



32. Examination of
Terms and
Conditions;
Technical
Evaluation

33. Conversion to
Single Currency

34. Domestic
Preference

35. Eyvaluation of
Bids
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31.2

The Purchaser shall confirm that the following documents and
information has been provided in the Bid. If any of these
documents or information is missing, the Bid shall be rejected.

(a) Bid Submission Form, in accordance with ITB Sub-Clause 12.1;

(b) Price Schedules, in accordance with ITB Sub-Clause 12;

(c) Bid Security or Bid Securing Declaration, in accordance with

32.1

322

323

33.1

34.1

35.1

35.2

353

ITB Clause 20.

The Purchaser shall examine the Bid to confirmithat all terms and
conditions specified in the CC and the @ontract Data have been
accepted by the Bidder without any material deviation or
reservation.

The Purchaser shall evaluate“the/technical aspects of the Bid
submitted in accordance with ITB Clause 17, to confirm that all
requirements specified iniSeetion V, Schedule of Requirements of
the Bidding Documents ‘have been met without any material
deviation oraesetvation.

If, aftet the*examination of the terms and conditions and the
technical'evaluation, the Purchaser determines that the Bid is not
substantialy responsive in accordance with ITB Clause 29, the
Purchaser shall reject the Bid.

Bidders are not allowed to quote in foreign currencies in and as
such the necessity to convert to single currency does not arise.

Domestic preference shall be a factor in bid evaluation only if
stated in the BDS. If domestic preference shall be a bid-evaluation
factor, the methodology for calculating the margin of preference
and the criteria for its application shall be as specified in Section
III, Evaluation and Qualification Criteria.

The Purchaser shall evaluate each bid that has been determined, up
to this stage of the evaluation, to be substantially responsive.

To evaluate a Bid, the Purchaser shall only use all the factors,
methodologies and criteria defined in this ITB Clause 35.

To evaluate a Bid, the Purchaser shall consider the following:



36. Comparison of
Bids

37. Post gqualification
of the Bidder
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(a) the Bid Price as quoted in accordance with clause 14;

(b) Price adjustment for correction of arithmetic errors in accordance

with ITB Sub-Clause 30.3;

(c) Price adjustment due to discounts offered in accordance with ITB

Sub-Clause 14.2; and 14.3

(d) Adjustments due to the application of the evaluation 'ctiteria

specified in the BDS from amongst those set out in Sectien III,
Evaluation and Qualification Criteria;

(e) Adjustments due to the application prefepence, jin accordance

35.4

35.5

36.1

37.1

37.2

37.3

with ITB Clause 34 if applicable.

The Purchaser’s evaluation of a bid may require the consideration
of other factors, in addition to th€*actors listed in ITB Sub-Clause
35.3, if specified in BDSwThese factors may be related to the
characteristics, performance, and terms and conditions of purchase
of the Goods and Related Services. The effect of the factors
selected, if any, shall be expressed in monetary terms to facilitate
comparison of bids.

If so specified)in’ the BDS, these Bidding Documents shall allow
Bidders to,quote for one or more lots, and shall allow the Purchaser
to award one or multiple lots to more than one Bidder. The
methodology of evaluation to determine the lowest-evaluated lot
combinations, is specified in Section III, Evaluation and
Qualification Criteria.

The Purchaser shall compare all substantially responsive bids to
determine the lowest-evaluated bid, in accordance with ITB
Clause 35.

The Purchaser shall determine to its satisfaction whether the Bidder
that is selected as having submitted the lowest evaluated and
substantially responsive bid is qualified to perform the Contract
satisfactorily.

The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by
the Bidder, pursuant to ITB Clause 18.

An affirmative determination shall be a prerequisite for award of
the Contract to the Bidder. A negative determination shall result in
disqualification of the bid, in which event the Purchaser shall



38. Purchaser’s Right
to Accept Any Bid,
and to Reject Any
or All Bids

39. Award Criteria

40. Purchaser’s
Right to Vary
Quantities at
Time of Award

41. Notification of
Award

427 Signing-of
Contract

43. Performance
Security
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38.1

proceed to the next lowest evaluated bid to make a similar
determination of that Bidder’s capabilities to perform
satisfactorily.

The Purchaser reserves the right to accept or reject any bid,
and to annul the bidding process and reject all bids at any
time prior to contract award, without thereby incurring any
liability to Bidders.

F. Award of Contract

39.1

40.1

41.1

41.2

41.3

42.1

422

43.1

The Purchaser shall award the Contract to thesBidder whose offer
has been determined to be the lowest /evaluated bid and is
substantially responsive to the BiddingWDocuments, provided
further that the Bidder is determined-to be,qualified to perform the
Contract satisfactorily.

At the time the Contract is awarded, the Purchaser reserves the
right to increase or degereaseythesquantity of Goods and Related
Services originally “'specified in Section V, Schedule of
Requirements, previded this‘does not exceed fifteen percent (15%)
of the total quantitypand without any change in the unit prices or
other terms and cenditions of the bid and the Bidding Documents.

Prior toithe expiration of the period of bid validity, the Purchaser
shall notifypthe successful Bidder, in writing, that its Bid has been
aceepted.

Until a formal Contract is prepared and executed, the notification
of award shall constitute a binding Contract.

Upon the successful Bidder’s furnishing of the signed Contract
Form and performance security pursuant to ITB Clause 43, the
Purchaser will promptly notify each unsuccessful Bidder and will
discharge its bid security, pursuant to ITB Clause 20.4.

Within Seven (7) days after notification, the Purchaser shall
complete the Agreement, and inform the successful Bidder to sign
it.

Within Seven (7) days of receipt of such information, the
successful Bidder shall sign the Agreement.

Within fourteen (14) days of the receipt of notification of award
from the Purchaser, the successful Bidder, if required, shall
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furnish the Performance Security in accordance with the CC,
using for that purpose the Performance Security Form included in
Section VIII Contract forms. The Employer shall promptly notify
the name of the winning Bidder to each unsuccessful Bidder and
discharge the Bid Securities of the unsuccessful bidders pursuant
to ITB Sub-Clause 20.4. Failure of the successful Bidder to
submit the above-mentioned Performance Security or sign the
Contract shall constitute sufficient grounds for the annulmént of
the award and forfeiture of the Bid Security or executigh,of the
Bid-Securing Declaration. In that event the Purchaser may award
the Contract to the next lowest evaluated Bidder, whose offer is
substantially responsive and is determined by tHe'Rurchaser to be
qualified to perform the Contract satisfactogily.



Section II. Bidding Data Sheet (BDS)

The following specific data for the product to be procured shall complement, supplement, or amend
the provisions in the Instructions to Bidders (ITB). Whenever there is a conflict, the provisions

herein shall prevail over those in ITB.

Reference

ITB Clause | A. General

ITB1.1 Procurement of Disaster Recovery Data Center Co-Location for NCA

To qualify for evaluation, bidders are required to bid for total requirement as
specified in the Section V of the Schedule of Requirements.

The Purchaser is: Chief Executive Officer (CEO), SrisLanka CERT (Pvt.) Ltd

The name and identification number of the Contractis;
Procurement of Disaster Recovery Data Center Co-Location for NCA

IFB No: CERT/GOSL/SER/NCB/2026/13

ITB 2.1 The source of funding is the Government of Sri Lanka (GoSL)

1.

ii.

1il.

1v.

ITB 4.1 Joint Ventures and Consortiums,arexnot allowed.

Sub-contracting is not’allewed under this procurement. Bids submitted with sub-
contractors will be considered as non-responsive and will be rejected.

The pre-qualification of the bidder are as follows:

Bidder'shall own and operate a data center.

Bidder shall be a legally registered company in Sri Lanka and should have a
strong physical presence in Sri Lanka (operating an office) and has been in
operation for the last Five (05) years. A certified copy of business registration
certificate shall be provided.

Bidder’s core business shall be Data Centre Service provider role including
supplying, delivering, installing and implementing, software and other
components similar to the items specified in the Section V — Schedule of
Requirements of this Bid.

The Bidder shall demonstrate technical competency as a Data Centre Service
Provider by successfully completing at least two (02) similar Data Centre
service projects during the last five (5) years.

21| Page




ITBS.1

The employer, shall visit and examine the Site offered and its surroundings prior to
awarding the contract in order to ensure all the terms, conditions and requirements
are complied with. The costs of visiting the Site shall be at the Employer’s own
expense and the bidder shall facilitate such a visit.

B. Contents of Bidding Documents

ITB7.1

For Clarification of bid purposes only, the Purchaser’s address is:

Attention: Chairman, Department Procurement Committee

Address: Sri Lanka CERT (Pvt.) Ltd
Room: 4-112, BMICH, Colombo 7

email: procurement@cert.gov.lk

A Pre-Bid meeting will be held on Date: 215 July, 2026, Time: 1000 hrs.

The document given in Annexure 01 in‘page 26 should be prepared in a company
letterhead and to be submitted. along with, aphotocopy of the National Identity
Card / Passport / Driving License of the participant (Maximum of Two
representative will be allowed) when entering to the Tender Room Permission for
entry to the Tender Roomrmay refuse in case authorization as prescribed above is
not submitted.

Venue for the Pre-bid,meeting: Sri Lanka CERT, Room: 4-112, BMICH, Colombo
7.

Clarifications shall be requested on or before 27% July 2026 at 3.00 PM
Clarifications'after this date will not be entertained.

C. Preparation of Bids

ITB 111

(@)5°(b), (c)
and,(d)

The Bid shall comprise the following:
a) Bid Submission Form and the applicable Price Schedules a).
b) Section I — Instruction to Bidder (ITB)
¢) Section II — Bidding Data Sheet (BDS)
d) Section III — Evaluation and Qualification Criteria
e) Section IV — Bidding Form
f) Section V — Schedule of Requirements (Annexture 1)
g) Section VI — Conditions of Contract
h) Section VII — Contract Data
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ITB 11.1 The Bidder shall submit the following documents with bid:
(e)
I.  Bid Security
II.  Technical Specification & Compliance
III.  Please provide qualifications, background and experience of the technical and
support staff
IV. It is mandatory to fill component description in the section V and/Sign /
endorse it. Failure to endorse the component description sheetanay result in
classification of the bid as partially responsive and result in tejection of the
bid.
V.  Non collusive Affidavit
VI.  The bid must be registered under the Public Contract’Act No 3 of 1987 at the
registrar of the companies ‘office and submit a PCA3 form accordingly as per
the provision made in the said act.
VII.  Bidder shall submit ISO 27001 eertificate.
VIII.  Business Registration Certificate
IX. VAT Registered Certificaté (If. Applicable)
X.  Bid Submission Form
XI.  Price Schedule
XII.  Documentary evidence, such as copies of contracts or purchase orders, or
completion ertificates related to at least two (02) similar Data Centre service
projects during the last five (5) years
ITB 13.1 Alternative bids shall not be considered. Options are not allowed, the bids submitted
with optigfis,shall be treated as non-responsive and shall be rejected.
ITB 14.2 Biddex shall-offer pricing applicable for government institutes.
ITB 14.3 To qualify for evaluation, bidders are required to bid for total requirement as
spedified in the Section V of the Schedule of Requirements.
ITB 14.4 Prices indicated on the Price Schedule shall include the price for the total requirement
(iii), (iv)
ITB 15.1 CIF value of the goods/services shall be quoted in Dollars and local charges shall be
in Sri Lanka Rupees. All payment should be made in LKR.
ITB17.1, The Bid should comply with all minimum requirements specified in the Section V —
17.2,17.3 Schedule of Requirements.
ITB 18.1 Bidder shall be legally registered company in Sri Lanka and should have the physical
(b) presence (office) in Sri Lanka, and has been in operation for the last Five(05) years.
ITB 19.1 The bid validity period shall be Ninety-One (91) days from the date of bid closure,

accordingly the bid shall be valid until 03" November, 2026.
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ITB 20.1 Bid shall include a Bid Security issued by a commercial bank licensed by the Central
Bank of Sri Lanka in the format prescribed in Section IV “Bidding Forms — Bid
Guarantee”

ITB 20.2 The amount of the Bid Security shall be Sri Lankan Rupees Six Hundred thousand
only (LKR 600,000.00)
Bid Security shall be issued in favor of (Beneficiary);
Sri Lanka CERT (Pvt.) Ltd.
Room: 4-112, BMICH,
Colombo 7, Sri Lanka.
Bid securing declarations are not accepted

ITB 20.2 (f) | Bid Security shall be valid for a period of 28 days beyond the ogiginal validity
period of bids (up to 01° December, 2026) or beyond any period of extension
subsequently requested under ITB clause 19.

ITB 21.2 The written confirmation of authorization to sign“on behalf of the Bidder shall consist
of:

a. If a bid submitted by a Limited{liability company or a corporation; Power of

Attorney (either notarized, or attested’by an appropriate authority) or a Board
resolution certified by the company secretary.

D. Submission and Openingof Bids

ITB 22.1 The Bidder shall not haveithe option of submitting their Bids electronically.
(@

This procurementy/is ‘¢arried out on the basis of the “Single Stage One Envelope

Method”. Thereforey both technical and price proposals should be submitted in

envelope.

ITB 22.2 (¢) | The Bid_shallybe processed Two separate envelops, marked “Original” and “Copy”.
Both the bids need to be submitted at the time of bid opening. Original bids will be
opened atithe time of bid opening.

Thebid envelop should be marked with the bid name, bid number and bid opening date
and time of the bid closing on the top left hand corner of the envelop and name and
address of the Bidder on the left hand bottom corner of the envelope.
If all envelops are not sealed and marked as required, the Purchaser will assume no
responsibility for the misplacement or premature opening of the bid.
ITB 23.1 For bid submission purposes, the Purchaser’s address is:

Chairman, Department Procurement Committee,
Sri Lanka CERT (Pvt.) Ltd.

Room: 4-112, BMICH,

Colombo 7,

Sri Lanka

The deadline for the submission of bids is:
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Date: 04" August, 2026.
Time: 1500 hrs.

ITB 26.1

The bid opening shall take place at:
Address: Sri Lanka CERT,
Room: 4-112, BMICH, Colombo 7, Sri Lanka.
Date: 04" August , 2026.
Time: 1500 hrs.

The document given in Annexure 01 in page 26 should be prepared in aycompany
letterhead and to be submitted. along with, a photocopy of the National Identity Card
/ Passport / Driving License of the participant (Maximum of Two réprésentatives
will be allowed) when entering to the Tender Room Permission forientry to the
Tender Room may refuse in case authorization as prescribediabove is not submitted.

ITB 29.3

The bid will be rejected by the Sri Lanka CERT if:

a) The document has not been properly signed by a)person who is duly
authorized to sign the bidding documents on, behalf of the bidder with
documentary evidence to illustratessueh‘authority (Ex: Resolution of the
Board of Director or Power of Attorney)

b) Bid Security is not furnished in order and

¢) Bid submission Form is notisubmitted in order

d) Audited statements of accgunts,of the company for the past Three(03) years
(2022/2023, 2023/2024and2024/2025) is not submitted

e) Documentary evidence to establish conformity of the goods/Service to the
technical specifications/standards is not submitted

f) Any fraudulent document submitted

g) Non collusiv&A ffidavit is not submitted

Bid offered without duly signed or without furnishing any of the above-mentioned
documents willbe'treated as nonresponsive and will be rejected without considering
for further evaluation.

ITB 33.1

Not applicable

ITB 34.1

Not applicable

ITB 35.3(d)

The adjustments shall be determined using the criteria, from amongst those set out in
Section III Evaluation and Qualification Criteria as per the criteria mentioned in the
Section V — Schedule of Requirements.

ITB 35.3(e)

Not Applicable

ITB 35.4

Bidder shall comply with Item No.2 Evaluation Criteria (ITB 35.4) and Item No.3
Post-qualification Requirements (ITB 37.2) in Section III. Evaluation and
Qualification Criteria

ITB 43

The Performance Security acceptable to the Purchaser shall be in the Standard Form of
unconditional Bank Guarantee (as per the format given in the Bidding Document
Section VIII) issued by any commercial bank licensed by the Central Bank of Sri Lanka
and the amount shall be 10% of the total contract price. Performance security shall be
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submitted within 14 working days of the date of notification of award from the
employer.

It shall be valid up to 28 days following the date of Completion of the Supplier’s
performance obligations under the contract, including any warranty or Licenses
obligations.

Annexure 1
LETTER OF AUTHORIZATION FOR ATTENDING BID OPENING

To: Chairman, Department Procurement Commitee
Sri Lanka Computer Emergency Readiness Team (SLCERT),
Room 4112, BMICH
Bauddhaloka Mw, Colombo 07

Procurement of Disaster Recovery Data Center Co-Location for NCA
IFB: CERT/GOSL/SER/NCB/2026/13

................................................................................. (name of representatives)
bearing National Identity Card/ Passport/ Priving License (or any other valid identity) No.
...................................... is hereby authorized to attend the Bid opening on
....................................... for the Bid méntioned above on behalf of
...................................................................... (name of Bidder/ company/ agency/
firm)

Signature of authorized signatory-ofijthe company/ agency/ firm with seal

NOTE: Permission for entryyto the Bid room may be refused in case authorization as prescribed
above is not submitted
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Section II1. Evaluation and Qualification Criteria

This Section complements the Instructions to Bidders. It contains the criteria that the Purchaser use
to evaluate a bid and determine whether a Bidder has the required qualifications. No other criteria
shall be used.

Contents

1. Evaluation Criteria (ITB 35.3 (d))
2. Evaluation Criteria (ITB 35.4)
3. Post-qualification Requirements (ITB 37.2)

1. Evaluation Criteria (ITB 35.3 (d))

The Purchaser’s evaluation of a bid may take into account,in addition to the Bid Price quoted in
accordance with ITB Clause 14, one or more of the following fagtors as specified in ITB Sub-Clause
35.3(d) and in BDS referring to ITB 35.3(d), using the follewing criteria and methodologies.

1.1 Stages 01 - Preliminary Bid Evaluation
Preliminary bid evaluation as per the criteria prescribed/below.
1. Completeness of the bidding document -'Sri Lanka CERT will examine the bids to
determine;
a) Whether they are complete,

b) Whether any computationalerrors have been made,

c) Whether the documents have been properly signed by a person who is duly authorized to
sign the bidding decumeénts on behalf of the bidder with documentary evidence to
illustrate such Authority (Ex: Resolution of the Board of Directors or Power of Attorney)

d) Whether'the’PEA 3 Form is submitted and

e) Bids will'not be entertained from firms or persons who have been placed on the List of
Defaulting/Contractors of the Government of Sri Lanka or of Sri Lanka CERT or of any
Statatory Government Corporation or Board.

f), (Non Collusive Affidavit

g) WBid Security

h) Bid submission Form

1) A certified copy of business registration certificate

J) VAT Registration Certificate is not submitted (Applicable only for VAT registered
suppliers)

k) Audited statements of accounts of the company for the past Three(03) years (2022/2023,
2023/2024 and 2024/2025)

1) ISO 27001 certificate.
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m) Documentary evidence to establish conformity of the goods/Service to the technical
specifications/standards

n) Documentary evidence, such as copies of contracts or purchase orders, or completion
certificates related to at least two (02) similar Data Centre service projects during the last
five (5) years

Bids offered with errors, without duly signed or without furnishing any of the above mentioned
documents will be treated as nonresponsive and will not be considered for further evaluation!

1.

1l

iii.

Furnishing of requested bid security - Sri Lanka CERT will examine whether the
requested by bid security has been furnished in order. Title of the bid, bid number) value and
validity period of the bid security, should be. correctly mentioned as requésted in Section 11
(BDS). Bids offered without mentioning any of the above items correctly, Will be treated as
nonresponsive and will not be considered for further evaluation.

Bid Validity - The bidders should agree for the validity period of the bid mentioned in the
Section II (BDS). Bids offered with deviated bid validity willbe treated as nonresponsive
will not be considered for further evaluation.

Delivery and Payment Terms - The bidders shouldyagtee for the delivery period and
payment terms mentioned in the Section VII (€ontract Data Sheet). Bids offered with
deviated delivery period and payment sehedule will be treated as nonresponsive will not be
considered for further evaluation.

1.3 Stage 3: Method of evaluation

Bidders of this RFP will be eligible only if they fulfill the following criteria as a minimum and should

comply with RFP Terms and"€onditions

e Responsive,RFPproposals will be reviewed to select the initial technical comply bidders
according,to given technical specification and RFP term and condition.

o StirLanka CERT reserves the right to select and finalize the vendor who is best fitted to
the requirement
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2. Evaluation Criteria (ITB 35.4)

Table 1 Evaluation Criteria

Bidder

Evaluation Criteria Single’Entity

01. Average Annual Turnover: Minimum average annual | Must meetrequirement
turnover in last Three (03) years shall be 1.5 times of the
bid price.

02.Financial Resources: The bidder must demgnstrate Must meet requirement
access to or availability of financial resources suchias liquid
assets, un-encumbered real assets, line of credit and other
financial means, other than any contractualiadvance
payment to meet the cash flow regditement,of not less than
50% of the bid price net of the biddér’s other commitments.

03.Compliance with all requifements in the compliance
sheet and explaining the pfoject’approach/scope
covered/Solutions provide for technical evaluation
purposes.

Must meet requirement

04. The preposed NCA DR DC Co- Location should not be
located within Five (05) Km from the NCA Production DC
Co- Location (Dialog DC Pothuarawa)

Must meet requirement
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Proposed Professional Staff

Table below shows the minimum number of professional staffs required for the project. However, to
complete the project within the time scale, bidders are required to allocate a suitable number of staffs
who should be in the company permanent payroll withing last six (06) month that possessesjat least
minimum qualification and experience (as shown in the table) to complete the project. Certified
copies of certificates shall be provided along with CVs (proof documents should be provided);

# Title Minimum Experience
no of
resources
1 | Project Manager/ Account 1 Minimum 8 yearsf industry experience
Manager

Minimum 3 years of Project/ Account management
experience dafa center or similar/ related projects

2 Data Center Engineer 1 Minimum 7 years of industry experience

Minimum 3 years’ experience data center projects

Table 2 Proposed Professional Staff

Commercial and Technical Capability

The Bidder shall comply=thefollowing requirement and furnish all documentary evidence to
demonstrate that it meets'the following requirements.

1.Bidder shall be a’legally registered company in Sri Lanka and should have a strong physical
presence’in Sti Lanka (operating an office) and has been in operation for the last Five (05)
yeass. Aseértified copy of business registration certificate shall be provided.

tizBidder’s core business shall be Data Centre Service provider role including supplying,
delivering, installing and implementing, software and other components similar to the items
specified in the Section V — Schedule of Requirements of this Bid.

iii. The Bidder shall demonstrate technical competency as a Data Centre Service Provider by

successfully completing at least two (02) similar Data Centre service projects during the last
five (5) years.
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3. Post — Qualification Requirements (ITB 37.2)

(a) Financial Capability

The Bidder shall furnish documentary evidence that it meets the following financial
requirements.

1.The bidder must demonstrate access to or availability of financial resourc€sysuch as
liquid assets, un-encumbered real assets, line of credit and other financial means,
other than any contractual advance payment to meet the cash flow{réquirement of
not less than 50% of the bid price net of the bidder’s other commitments.
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Section IV. Bidding Forms

Table of Forms

1. Bid Submission Form
2. Price Schedule & Price Schedule for Additional Items
3. Bid Guarantee

4. Professional Staff

5. Qualification Information
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1. Bid Submission Form

[The Bidder shall fill in this Form in accordance with the instructions indicated No alterations to its
format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid Submission]
No.: [insert number of bidding process]

To: [* insert complete name of Purchaser]

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Bidding Documents, including Addenda
No.: [insert the number and issuing date of each Addenda];

(b) We offer to supply in conformity with the Bidding Documents and%in aecordance with the
Delivery Schedules specified in the Schedule of Requirements the following Goods and Related
Services [* insert a brief description of the Goods and Related Servides],

(c) The total price of our Bid without VAT, including any discountsjoffered is: [insert the total bid
price in words and figures];

Description Number of | Price per month Total Price LKR
months (Excluding VAT) (Excluding VAT)
LKR LKR
Procurement of Disaster Recovery
(DR) Data Center Co-Location for 36
NCA

Note: Payment for the services performed shall be made in Sri Lankan Rupees on monthly basis.

(d) The total price of our/ Bidyincluding VAT, and any discounts offered is: [insert the total bid price
in words and figures |\

(e) Our bid shall be valid for the period of time specified in ITB Sub-Clause 18.1, from the date
fixed for theybid*Submission deadline in accordance with ITB Sub-Clause 23.1, and it shall remain
binding tipon us and may be accepted at any time before the expiration of that period;

(f) Ifouf bid is accepted, we commit to obtain a performance security in accordance with ITB Clause
43 and CC Clause 17 for the due performance of the Contract;

(g) We have no conflict of interest in accordance with ITB Sub-Clause 4.3;

(h) Our firm, its affiliates or subsidiaries—including any subcontractors or suppliers for any part of
the contract—has not been declared blacklisted by the National Procurement Agency;
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(1) We understand that this bid, together with your written acceptance thereof included in your
notification of award, shall constitute a binding contract between us, until a formal contract is
prepared and executed.

(j) We understand that you are not bound to accept the lowest evaluated bid or any other bid that
you may receive.

Signed: [insert signature of person whose name and capacity are shown]
In the capacity of [insert legal capacity of person signing the Bid Submission Form]

Name: [insert complete name of person signing the Bid Submission Form]
Duly authorized to sign the bid for and on behalf of: [insert complete name of'Bidder]

Dated on day of , Linsext.date of signing
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2. Price Schedule

1 2 3 4 5 6 7 8 9
Number of
Item | Description unit | Unit price Months Total Price Discounted Total Price] VAT Total Price Including
No Excluding Excluding VAT | (If any) Exeluding VAT
VAT VAT
LKR LKR LKR
LKR
[insert price per [Col (3)*(4)*(5)] [insert total cost for [insert total VAT
unit| total quantity for for total quantity]
inland transportation
and other services
required]
One Time cost for 01 N/ A
01 | cage preparation
Monthly cost for 02 36
space for 42U rack
02 | and requirements
(Excluding power
consumption)
Monthly Cost for 36
03 | power consumption | 800
per Kwh.
Total

Please note that.
1.All taxes and feesg@xcept VAT, shall be borne by the supplier and are considered part of the supplier’s cost in the price schedule.

35| Page




Note 1:
During the evaluation process, power consumption will be considered as 800 Kwh. The cost for power consumptioniexceeding the 800Kwh
will be paid based on the per unit usage(Column No.04 in the Price Schedule)

Note 2:

Bidder should have Meet-Me-Room to bring any type of ISP (ILL, P2P, VPN last mile) minimum 3 links from different Internet Service
providers (example: Sri  Lanka Telecom, Dialog, Lankacom, etc) & should extend same to Sri Lanka CERT cage / racks without any active
device involvement of colocation service provider & without any additional cost (Implementation, Monthly cost,etc.) to Sri Lanka CERT or to
the connectivity provider.
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3. Bid Guarantee

[this Bank Guarantee form shall be filled in accordance with the instructions indicated in
brackets]

——————————————— [insert issuing agency’s name, and address of issuing branch or office] ------
*Beneficiary: Chief Executive Officer, Sri Lanka CERT (Pvt.) Ltd,

Date: --- [insert (by issuing
agency) date]
BID GUARANTEE No.: [insert  (byiSsuing

agency) number]

We have been informed that --------- [insert (by issuing agency) name of the Bidder, if a
Jjoint venture, list complete legal names of partners] (hereinaftericalled "the Bidder") has
submitted to you its bid dated --------- [insert (by issuingragency) date] (hereinafter called
"the Bid") for the supply of /insert name of Supplierfyunder Invitation for Bids No. --------
--- [insert I[FB number] (“the IFB”)
Furthermore, we understand that, accordifig to'yourconditions, Bids must be supported by
a Bid Guarantee.
At the request of the Bidder, we ---=3---#----- [insert name of issuing agency] hereby
irrevocably undertake to pay yotfany sum or sums not exceeding in total an amount of ---
--------- [insert amount in jfigures] ---------- [insert amount in words]) upon receipt by us
of your first demand in/Wsitiig accompanied by a written statement stating that the Bidder
is in breach of its obligation(s) under the bid conditions, because the Bidder:
(a) has withdrawniits Bid during the period of bid validity specified; or
(b) doesnot aeeept the correction of errors in accordance with the Instructions to Bidders
(hereimafter‘the ITB”); or
(¢) hawing been notified of the acceptance of its Bid by the Purchaser during the period of
bidwvalidity,

(1) fails or refuses to execute the Contract Form, if required, or

(11) fails or refuses to furnish the Performance Security, in accordance with the ITB.
This Guarantee shall expire:

(a) if the Bidder is the successful bidder, upon our receipt of copies of the Contract signed

by the Bidder and of the Performance Security issued to you by the Bidder; or
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(b) if the Bidder is not the successful bidder, upon the earlier of (i) our receipt of a copy of
your notification to the Bidder that the Bidder was unsuccessful, otherwise it will remain

in force up to ------ (insert date)

Consequently, any demand for payment under this Guarantee must be received by us at the

office on or before that date.

[signature(s) of authorized representative(s)]
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4. Professional Staff
(CVY)

1.  Proposed Position [only one candidate shall be nominated for each position]:
Name of Firm [/nsert name of firm proposing the staff]:

3.  Name of Staff [Insert full name]:

4.  Education [Indicate college/university and other specialized education of staff
member, giving names of institutions, degrees obtained, and dates of obtainment:

5. Membership of Professional Associations:

6.  Other Training [Indicate significant training since degrees under9:-
Education were obtained]:

7.  Experience in the specific role: [List the projects]:

8. Languages [For each language indicategproficieney: good, fair, or poor in
speaking, reading, and writing:

9. Employment Record [Starting withypresent position, list in reverse order every
employment held by staff member sinée graduation, giving for each employment (see
format here below): dates of employmentyname of employing organization, positions

held ] :

From [Year]: To [Year|]:
Employer:
Positions held:
[Refer (c) Proposed 10. Work Undertaken that Best Illustrates the
Professional Staff, Qualification
Sectiond[F=Evaluation [Among the assignments in which the staff has been
and Qualification Criteria to involved, indicate the following information for those
meetthe minimum assignments that best illustrate staff capability to handle
requirement or preferably the tasks listed under point 11.]
more]
Name of assignment or project:
Client:
Duration:
Location:

Brief description of the projects:
Positions held:
Technologies used:
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11. Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly
describes myself, my qualifications, and my experience. I understand that any willful
misstatement described herein may lead to my disqualification or dismissal, if engaged.

[Signature of staff member] Day/Month/Year

Full name of authorized representative @ .............coeviiiiiiiiiiiiiiiiieaeenaens ,QN ..
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5. . Qualification Information

1. Individual 1.1 Constitution or legal status of Bidder: [attach copy]
Bidders or
Individual Place of registration: [insert]
Members Principal place of business: [insert]
of Joint Power of attorney of signatory of Bid: /attach]
Ventures

1.2 Average annual volume of Services performed duririg’the
last 3 years, [insert]

1.3 Services performed as prime Service Provider ‘on” the
provision of Services of a similar nature and Wolume over
the last 3 years. Also list details of work ander way or
committed, including expected completionydate.

Project name and  Name of employer Type of Services Value of contract
country and contact person provided dnd year of
completion
(a)
(b)

1.4 Qualifications and experience of key personnel proposed
for’administration and execution of the Contract. Attach
biographical data.

Position Name Years of experience  Years of experience
(general) in proposed position

(2)
(b)
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Section V. Schedule of Requirements

1. Description of Services and Technical Requirements

2. Technical Specifications and SLA — DR Data Center Co-Location

3. Schedule of Delivery
4. Drawings and additional explanations

5. Inspection and Testing

»
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1. Description of Services and Technical Requirements

Chairman, the Department Procurement Committee now invites eligible data center owners
to indicate their interest in providing space in their data centers to accommodate the
equipment of the Sri Lanka CERT.

Initial duration of the contract shall be 3 years for Co-Location Service after acceptance of
UAT. The duration may be extended for further period depending on the requirement and
the service level of the service provider. Requirements for the site has been specified under
description of service and technical specifications.

Objectives of the procurement

To obtain core location services which includes required space, .electticity, physical
security and other data center services for implementation of NCA BR Site.

43 |Page



2. Technical Specifications — DR Data Center Co-Location

Bidders are required to state their compliance to specifications/Requirements against each and every criterion of the specification sheets.

# Compliance to the Specifications/
Requirements
Feature Minimum Specification | pigqer’s Offer Yes/ No
Remarks
(page reference no)
1 Data Center Standards
1.1 Full redundancy of critical
Redundancy components and systems (Speeity)
(Power, UPS, cooling units)
1.2 ) .
Uptime Guarantee ~99.74% uptime
1.3 ' i
Fault Tolerance Hl.gh fault tolerance,.no single
failure causes downtime
2 Specifications of the building, Server room and data storage room
2.1 . .
Electromagnetic radiation
. . Faraday cage
emission prevention
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All copper-based

Surge protection for ISP LL/ILL/ADSL lines from
links ISPs need to be properly surge
protected

2.2

2.2 Physical barriers need to be

placed (e.g., solid walls that
extend from real floor to real'
celling) to prevent
unauthorized entry and

Physical Partition (Cage) environmental contamination (Specify)
This cage must be dedicated

to Sri Lanka CERT.

Refer the diagram (Section V
(3. Drawings and additional
explanations))

24 Physical barriers need to be

placed (e.g., solid walls that
extend from real floor to real'
celling) to prevent
unauthorized entry and
environmental cohtamination

Physical barriers (Specify)

25 Raised Floor Raised floomyis required

3 Fire / Flood Prevention
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Data center should not be in a .
3.1 Threat from flood potential flood area (Specify)
3.2 ) ) Required .
Fire Suppression System (Specify)
33 . . . . ,
Fire resistance partition Resist fire over 1 hour (Specify)
34
Sensors to detect water Required (Specify)
seepages. d pectly
4 Electricity Supply and Relevant Equipment
4.1
Primary Power Source From National Grid via UPS | (Specify)
4.2
Redundant Power Source | From Generators #ia, UPS (Specity)
2| Redundant Power S
edundant Power Source . :
Capacity 8 HRS ‘atsfull capacity (Specity)
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2 paths from 2 different UPS,

/ air conditioning
equipment

44 gfdulnda;%y of power each power feed should be (Specify)
PPy P from independent breakers.
Redundancy of in-house | N .
4.5 power generator (N=2 or higher) (Specify)
4.6 | Redundancy of UPS N+1 (Specify)
equipment pectly
4.7 Need be protected from power
Equipment Protection failures and other electrical (Specity)
anomalies
48 (active/active by independent
' distribution paths, load
Ability to provide 240 V | balanced), and each rack (Specify)
2*32A should be capable of PeeLLy
supplying up to 240 V 2*32A
5 Air Conditioning Equipment
5.1 n
Redundapcy of heat N+1 (Specify)
source /air conditioning .
equipment (N=I or higher)
5.2 Multiple paths required
Redundancy of power
supply path to heat source (Specity)
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53

dedicated to SriyLanka CERT
cage. (Biddershall be
responsible to install,
configure, support and
maintenance)

, : (Specify)
Server Room temperature | 20 Celsius to 22 Celsius
54 Temperature
Temperature Control/ Monitoring system is
Control/ Monitoring . g5y
required
6 Access control Security
6.1
24*7%365 access should be
- given to authorized persons .
Building access nominated by the Sri Lanka (Specify)
CERT.
6.2 . Should facilitated two factor
Server cage dedicated to authentications with IC card | (Specify)
Sri Lanka CERT . ) RECTEY
and biometrics
6.3 Server Room need to be
physically locked and alarmed
when unoccupied.
A separate alarm deviee
should be providéd by the ,
Locks and Alarms (cage) bidder, and it,should be (Specify)
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6.4

Audit trail of access

Audit trail access to Server
cage dedicated to Sri Lanka
CERT (date and time of entry
and departure logs).

(Specify)

Ability to provide details of
people accessing server room
by sharing the entries made in
security registry, report from
access control system, CCTV
video clips etc.

(Specify)

Security monitor

Building monitoring

Man, and CCTV camera
(recording and monitoring)

(Specity)

7.2

Server room Entrance and
exit

CCTV camera (recording and
monitoring) Retentiofn period
of 6 month at HD/quality
(motion recording)

(Specify)
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7.3

Security monitoring for
Server cage dedicated to
Sri Lanka CERT (Video
Surveillance)

Dedicated CCTV camera
system with DVR/NVR and
storage for monitoring the

server cage of Sri Lanka
CERT.

A minimum of two (02)
CCTYV cameras shall be
provided to cover the cage
door entrance, as illustrated in
the diagram

The storage should support to
store data minimum 6 months.

Refer the diagram (Section V
(3. Drawings and additional
explanations))

Rack space for DVR/NVR
shall be provided by Sri
Lanka CERT within the Rack

(Specify)
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8 Physical layout (Drawings and additional explanations section)
8.1 Space for 2*42U equipment .
rack (Specify)
Space
Proper ventilation should be '
supplied to the racks. (Specify)




Minimum 2.5 feet space from
front and back side of the
racks for easy access and
maintenance.

(Specify)

Third-party support access

9.1

10.1

Third party support access

Internet Connectivity

Third party support services
access need to be granted to
the Sri Lanka CERT cage,
only when necessary. Such
access needs to be authorized
and accompanied.

10 Mbps Internet connectivity
is required with Active -
Backup redundancy link
including /28 IP Block.

Cross connection is needed
from dual router/switches
to Sri Lanka CERT
perimeter devices.

Sri Lanka CERT will not
provide any hardware or
software related to this and

(Specity)
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bidder should provide all
the required things up to
the Sri Lanka CERT
perimeter devices.

Total number of link 04
and Sri Lanka CERT will
not provide any additional
device or any required
device/cable etc.

10.3 | Link Availability 99.9%

11.1 Service Provider will be
responsible to 24 x7 online
and free helpdesk support

112 Service provider should

allocate dedicated
personnel or team 24x7 to
directly communicate with
Sri Lanka CERT to resolve
connectivity issues and
carry out technical

improvements.
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11.3

Service Provider will be
responsible to coordinate
with Sri Lanka CERT in
troubleshooting link
failures and connectivity
problems.

12 Server Rack

12.1

42 Rack

Bidder should supply Two
(02) 42U racks lockable
with fingerprint and key.
Power redundancy should
be available.

13 Compliance & Audit

13.1

ISO Certification

ISO/IEC 27001
(Information Security
Management) The
certificate should be
submitted

13.2

ISO Certification

ISO 22301 (Business
Continuity) The certificate
should be submitted
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Wt

Two (02) Biometric
devices shall be provided
by the bidder. (Refer the
Diagram)

14.1 | Biometric devices

Support for multiple

14.2 | Biometric devices o
Authentication modes

Support to get logs of
access attempts with
timestamps and user IDs

14.3 | Biometric devices

for accountability

144 | Implementation B1dder shall be responsible ° b
to install, configure, »\
support and maintenance
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Additional Explanations

1.

Server Racks need to be placed in according to the diagram which is provided
below.

The Disaster Recovery (DR) Data Centre Co-location — NCA facility shall be
located at a site that is geographically separate from, and shall not be the same
location as, the Production Data Centre.

Server Racks shall be provided by Bidder. All server racks are 42 U.

Bidder should have Meet-Me-Room to bring any type of Three (03) ISP links &
should extend same to Sri Lanka CERT cage without any additional gest tesSri
Lanka CERT or connectivity provider.

Bidders should submit following documents ;

Evidence of maintenance records for last Twelve (12) months in relation to
below criteria, further bidder should agreedo provide same Quarterly and as
when requested.

HVAC

Fire suppression /extinguisher
CCTV

IDS (motion sensor)

Pest control

Generator

UPS

Any other documents
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Service Level Agreement (SLA) and Penalty Schema

The following service levels should be guaranteed;
Data Center (DC) uptime need to be 99.741%. A service is deemed to have failed in the event of breach ofany 6f'the below condition/ requirement;

1. Power: Nominal Out Voltage 230V with less than 5% distortion at full load. Frequency“or 50 Hz nominal +/- 3Hz to be available on
24x7x365 basis.

2. Cooling and Humidity Control: Temperature should be kept within 20 to 22 degree Celsius. Humidity shall be between 40% and 60%.

3. For any security breaches like break-in to data center, racks, unauthorized access$ oryvandalism to equipment etc, Sri Lanka CERT should
be notified within 15 minutes according to the escalation list provided bySt1 anka-CERT.

4. Incident reports for all reported incidents shall be made available withiny24 hours from the report of incident duly signed by the head of
the datacenter.

5. All scheduled maintenance periods shall be notified by at least 10 days prior, and for major service interruptions, it shall be 4 weeks’
minimum.

Support Level Descriptions

Description Critical Medium Minor

Response Time 15 Minutes 15 Minutes 15 Minutes

Resolution Time 45 Minutes 2 Hours 4 Hours

Type of Events Any of following; Any of following; Any of following;
- Full power failure - Partial power failure - Power fluctuations
- Ambient Temperature > 28C - 26C < Ambient Temperature < 28C - Temperature fluctuations <25 C
- Catastrophic D€ service failure - Partial DC service failure, which will impact | - DC Service failures, which won’t

services. impact services.
Penalties after the resolutions | As perthe given formula As per the given formula As per the given formula
time exceeds.
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Support Hours

The bidder must provide support and maintenance services as per Support Levels mentioned below;

Support Level 1: Critical

Support Hours 24 hours a day, all days in the week
(including public and mercantile holidays)

Support Level 2: Medium

Support Hours 24 hours a day, all days in the week
(including public and metcantile holidays)

Support Level 3: Minor

Support Hours From 08:30 AM te 05:30'PM Monday to Friday
(excluding public holidays)

Penalties
In case of interruptions, penalties will be calculated as'per the formula given below (per hour basis):

Amount's 10x [Total Monthly Charge/(30 x 24)] x Number of hours
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3. Schedule of Deliverable \J

SO

No Task: Deadline:

1 Co-location facility with physical partition Mate + 90 days
2 User acceptance and ready for commissioning sard Date + 98 days
3 Co-Location Service 03 Years After UAT
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4. Drawings and additional explanations

Design for the proposed Site

R inches §R9inches

cCcTv cCcTvV

Outer Wal
Bio Metric = SeMats
Door2 Do

Additional Explanations
1. Outer Wall

a. Outer walls can be stahdard fire-resistant walls raised up from the real floor to the real
ceiling. However, if thége are any air circulation and ventilation issues, you are allowed to
stop the outer wall'0'$, feet before the celling and apply strong steel mesh up to the real
ceiling.

OR

b. Should:be same as separation wall.

2. Separation Wall

a. Separation wall/s must be steel walls with the below given specifications raised up from
the real floor to the real ceiling. However, if there are any air circulation and ventilation
issues, you are allowed to stop the separation wall/s 0.5 feet before the celling and apply
strong steel mesh up to the real ceiling.

b. The thickness of the steel sheet used for separation wall need to be 4mm.

¢. 2 inch box bar frame need to be used between steel sheets.
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d. Cross Section of the separation wall is as follows.

p—

2 Inch Iron Box Bar

X
o

3. All Doors
a. Need to be Fire Resistive (Steel)
b. Need to use biometric locks for each door. 0
c. Need mechanical lock. door hinges, door handle, door each door

6. Internet
a. Internet Connectivity (Primary Link&@.ink) must provide next to server rack

only for Cage 2.
b. No need of internet comectiv@cage 1

A\
@Q

Q
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5. Inspections and Tests (CC 25.1)

Inspection will be carried out based on the provided specification in Section V.

The bidder will provide test cases for Operations Acceptance Testing (OAT) to be conducted

(agreed upon with the purchaser) once the necessary installations and configurations are

completed. Final acceptance will be upon successful OAT results.

Accordingly, following inspections and tests shall be performed:

No Item Minimum Service Requirements Yes / No [Describe
Offer

7.1 Inspection Location services which includes required

For space, electricity, physical security and other

Compliance (data center services for implementation of

with NCA.

Specification
7.2 Functionality | All required connections

Test
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Section VI : Conditions of Contract

1. Definitions 1.1 The following words and expressions shall have the meanings hereby
assigned to them:
(a) “Contract” means the Contract Agreement entered into between the
Purchaser and the Supplier, together with the Contract Documents
referred to therein, including all attachments, appendices, and all
documents incorporated by reference therein.

(b) “Contract Documents” means the documents listed ;in the
Contract Agreement, including any amendments thereto.
(c) “Contract Price” means the price payable tepthe, Supplier as

specified in the Contract Agreement, subject tosuch additions and
adjustments thereto or deductions there ffrom, as may be made
pursuant to the Contract.

(d) “Day” means calendar day.

(e) “Completion” means the fulfilment of the supply of Goods to the
destination specified and completion of the Related Services by
the Supplier in accordande with the terms and conditions set forth
in the Contract.

€3] “CC” means the Conditions of Contract.

(2) “Goods” means all of the commodities, raw material, machinery
and equipment,‘and/or other materials that the Supplier is required
to supplyhto the' Purchaser under the Contract.

(h) “Purchaser’”means the entity purchasing the Goods and Related
Setvices, as specified in the Contract Data.
(1) “Relatéd Services” means the services incidental to the supply of

the goods, such as insurance, installation, training and initial
maintenance and other such obligations of the Supplier under the
Contract.

Q) “Subcontractor” means any natural person, private or government
entity, or a combination of the above, to whom any part of the
Goods to be supplied or execution of any part of the Related
Services is subcontracted by the Supplier.

(k) “Supplier” means the natural person, private or government entity,
or a combination of the above, whose bid to perform the Contract
has been accepted by the Purchaser and is named as such in the
Contract Agreement.

D “The Project Site,” where applicable, means the place named in
the Contract Data.

2. Contract 2.1 Subject to the order of precedence set forth in the Contract Agreement,
Documents all documents forming the Contract (and all parts thereof) are intended
to be correlative, complementary, and mutually explanatory. The

Contract Agreement shall be read as a whole.

3.Fraud and 3.1 The Government of Sri Lanka requires the Purchaser as well as bidders,
Corruption suppliers, contractors, and consultants to observe the highest standard of
ethics during the procurement and execution of such contracts. In pursuit

of this policy:
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4.Interpretation

5. Language

6. Joint Venture,
Consortium or
Association
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4.1
4.2

4.3

4.4

S

6.1

i.  “Corrupt practice” means offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence the action of
a public official in the procurement process or in contract
execution;

ii.  “Fraudulent practice” means a misrepresentation or omission of
facts in order to influence a procurement process or the execution
of a contract;

iii.  “Collusive practice” means a scheme or arrangement between two
or more bidders, with or without the knowledge of the Purchaser to
establish bid prices at artificial, non-competitive levels; and

iv.  “Coercive practice” means harming or threatening to harm, directly
or indirectly, persons or their property%to influence their
participation in the procurement process/oriaffect the execution of
a contract.

If the context so requires it, singular meansplural and vice versa.

Entire Agreement

The Contract constitutes thewentire agreement between the Purchaser and
the Supplier and supetsedes jall communications, negotiations and
agreements (whether written or oral) of the parties with respect thereto
made prior to the date of Contract.

Amendment

No amendmentor other variation of the Contract shall be valid unless it
is in writing, is.dated, expressly refers to the Contract, and is signed by a
duly autherized representative of each party thereto.

Severability

If an§provision or condition of the Contract is prohibited or rendered
invalid or unenforceable, such prohibition, invalidity or unenforceability
shall not affect the validity or enforceability of any other provisions and
conditions of the Contract.

Contract as well as all correspondence and documents relating to the
Contract exchanged by the Supplier and the Purchaser, shall be written
in English language. Supporting documents and printed literature that are
part of the Contract may be in another language provided they are
accompanied by an accurate translation of the relevant passages in the
language specified, in which case, for purposes of interpretation of the
Contract, this translation shall govern.

The Supplier shall bear all costs of translation to the governing language
and all risks of the accuracy of such translation, for documents provided
by the Supplier.

If the Supplier is a joint venture, consortium, or association, all of the
parties shall be jointly and severally liable to the Purchaser for the
fulfilment of the provisions of the Contract and shall designate one party
to act as a leader with authority to bind the joint venture, consortium, or
association. The composition or the constitution of the joint venture,



7. Eligibility

8. Notices

9. Governing
Law

10. Settlement of
Disputes

11. Scope of
Supply,

12. Délivery and
Documents

13. Supplier’s

Responsibiliti

€S
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7.1

8.1

8.2

9.1

10.1

10.2

10.3

I1.1

12.1

13.1

consortium, or association shall not be altered without the prior consent
of the Purchaser.

All goods supplied under this contract shall be complied with applicable
standards stipulated by the Sri Lanka Standards Institute. In the absence
of such standards, the Goods supplied shall be complied to other
internationally accepted standards, such as British Standards.

Any notice given by one party to the other pursuant to the Contract shall
be in writing to the address specified in the Contract Data. The term “in
writing” means communicated in written form with proof of'teceipt.

A notice shall be effective when delivered or on the notice’s effective
date, whichever is later.

The Contract shall be governed by and interpreted th,accordance with the
laws of the Democratic Socialist Republic of Sri‘kanka.

The Purchaser and the Supplier shall make Jevery effort to resolve
amicably by direct informal negotiationyany disagreement or dispute
arising between them under or in connection with the Contract.

If, after twenty-eight (28) days, theypatties have failed to resolve their
dispute or difference by.suchijymutual consultation, then either the
Purchaser or the Supplier may give notice to the other party of its
intention to commence atbitration, as hereinafter provided, as to the
matter in dispute,”and no arbitration in respect of this matter may be
commenced unless” sueh notice is given. Any dispute or difference in
respect of whichya netice of intention to commence arbitration has been
given in/accordance with this Clause shall be finally settled by
arbitrationy Arbitration may be commenced prior to or after delivery of
the Goods“under the Contract. Arbitration proceedings shall be
conduigted in accordance with the Arbitration Act No:11 of 1995.

Notwithstanding any reference to arbitration herein,

(ay the parties shall continue to perform their respective obligations

under the Contract unless they otherwise agree; and

(b)  The Purchaser shall pay the Supplier any monies due the Supplier.

The Goods and Related Services to be supplied shall be as specified in
the Schedule of Requirements.

Subject to CC Sub-Clause 32.1, the Delivery of the Goods and
Completion of the Related Services shall be in accordance with the
Delivery and Completion Schedule specified in the Schedule of
Requirements. Where applicable the details of shipping and other
documents to be furnished by the Supplier are specified in the Contract
Data.

The Supplier shall supply all the Goods and Related Services included in
the Scope of Supply in accordance with CC Clause 11, and the Delivery
and Completion Schedule, as per CC Clause 12.



14. Contract
Price

15. Terms of
Payment

16. Taxes and
Duties

17. Performance
Security

18. Copyright

19%€onfidential
Information
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14.1

15.1
15.2

15.3

16.1

17.1

17.2

17.3

17.4

18.1

19.1

Prices charged by the Supplier for the Goods supplied and the Related
Services performed under the Contract shall not vary from the prices
quoted by the Supplier in its bid.

The Contract Price, shall be paid as specified in the Contract Data.

The Supplier’s request for payment shall be made to the Purchaser in
writing, accompanied by invoices describing, as appropriate, the Goods
delivered and Related Services performed, and by the documents
submitted pursuant to CC Clause 12 and upon fulfilment of all other
obligations stipulated

in the Contract.

Payments shall be made promptly by the Purchaser, but,ifi'ho case later
than twenty-eight (28) days after submission of an inyeiceéwr request for
payment by the Supplier, and after the Purchaser has accepted it.

The Supplier shall be entirely responsible for all, taxes, duties, license
fees, etc., incurred until delivery of the centtacted Goods to the
Purchaser.

If required as specified in the ContraetData, the Supplier shall, within
fourteen (14) days of the notification of contract award, provide a
performance security of Ten percent (10%) of the Contract Price for the
performance of the Contract.

The proceeds of the Performance Security shall be payable to the
Purchaser as compensation for any loss resulting from the Supplier’s
failure to completetits obligations under the Contract.

As specifiedun the,Contract Data, the Performance Security, if required,
shall bedn SriTlanka Rupees and shall be in the format stipulated by the
Purchaser 1, the Contract Data, or in another format acceptable to the
Purchaser.

The Petformance Security shall be discharged by the Purchaser and
feturned to the Supplier not later than twenty-eight (28) days following
the/date of Completion of the Supplier’s performance obligations under
the Contract, including any warranty obligations.

The copyright in all drawings, documents, and other materials containing
data and information furnished to the Purchaser by the Supplier herein
shall remain vested in the Supplier, or, if they are furnished to the
Purchaser directly or through the Supplier by any third party, including
suppliers of materials, the copyright in such materials shall remain vested
in such third party.

The Purchaser and the Supplier shall keep confidential and shall not,
without the written consent of the other party hereto, divulge to any third
party any documents, data, or other information furnished directly or
indirectly by the other party hereto in connection with the Contract,
whether such information has been furnished prior to, during or
following completion or termination of the Contract. Notwithstanding
the above, the Supplier may furnish to its Subcontractor such documents,
data, and other information it receives from the Purchaser to the extent
required for the Subcontractor to perform its work under the Contract, in
which event the Supplier shall obtain from such Subcontractor an
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19.3

19.4
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undertaking of confidentiality similar to that imposed on the Supplier
under CC Clause 19.

The Purchaser shall not use such documents, data, and other information
received from the Supplier for any purposes unrelated to the contract.
Similarly, the Supplier shall not use such documents, data, and other
information received from the Purchaser for any purpose other than the
performance of the Contract.

The above provisions of CC Clause 19 shall not in any way modify any
undertaking of confidentiality given by either of the parties hereto prior
to the date of the Contract in respect of the Supply or any part thereof.
the provisions of CC Clause 19 shall survive completion or texmination,
for whatever reason, of the Contract.

The Supplier shall notify the Purchaser in writing(of all”subcontracts
awarded under the Contract if not already spe¢ified 1 the bid. Such
notification, in the original bid or later shall not relieve the Supplier from
any of its obligations, duties, responsibidities, or liability under the
Contract.

Subcontracts shall comply with the provisiofis of CC Clauses 3 and 7.

Technical Specifications and Drawings

(a) The Goods and Related'Services supplied under this Contract shall conform
to the technical, specifications and standards mentioned in Section V,
Schedule of Requitements’and, when no applicable standard is mentioned,
the standard shall beequivalent or superior to the official standards whose
application is‘appropriate to the Goods’ country of origin.

(b) The Suppliershall be entitled to disclaim responsibility for any design, data,
drawingy specification or other document, or any modification thereof
provided'or'designed by or on behalf of the Purchaser, by giving a notice of
sueh disclaimer to the Purchaser.

(c)"Wherever references are made in the Contract to codes and standards in
accordance with which it shall be executed, the edition or the revised
version of such codes and standards shall be those specified in the Schedule
of Requirements. During Contract execution, any changes in any such
codes and standards shall be applied only after approval by the Purchaser
and shall be treated in accordance with CC Clause 32.

The Supplier shall pack the Goods as is required to prevent their damage
or deterioration during transit to their final destination, as indicated in the
Contract.

Unless otherwise specified in the Contract Data, the Goods supplied
under the Contract shall be fully insured against loss or damage
incidental to manufacture or acquisition, transportation, storage, and
delivery.

Unless otherwise specified in the Contract Data, responsibility for
arranging transportation of the Goods shall be a responsibility of the
supplier.
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The Supplier shall at its own expense and at no cost to the Purchaser carry
out all such tests and/or inspections of the Goods and Related Services
as are specified in the Contract Data.

The inspections and tests may be conducted on the premises of the
Supplier or its Subcontractor, at point of delivery, and/or at the Goods’
final destination, or in another place as specified in the Contract Data.
Subject to CC Sub-Clause 25.3, if conducted on the premises of the
Supplier or its Subcontractor, all reasonable facilities and assistance,
including access to drawings and production data, shall be furnished to
the inspectors at no charge to the Purchaser.

The Purchaser or its designated representative shall be entitled to attend
the tests and/or inspections referred to in CC Sub-Clause 25:2, provided
that the Purchaser bear all of its own costs and expenses mcurred in
connection with such attendance including, but hot limited to, all
traveling and board and lodging expenses.

Whenever the Supplier is ready to carry out any such’test and inspection,
it shall give a reasonable advance notice, ingluding the place and time, to
the Purchaser. The Supplier shall obtaindromyany relevant third party or
manufacturer any necessary permiSsion “or consent to enable the
Purchaser or its designated represemtative to attend the test and/or
inspection.

The Purchaser may require the Stpplier to carry out any test and/or
inspection not required by, the Contract but deemed necessary to verify
that the characteristics and performance of the Goods comply with the
technical specifications codes and standards under the Contract, provided
that the Supplier’s teasonable costs and expenses incurred in the carrying
out of suchstest'and/or inspection shall be added to the Contract Price.
Further£if /stich “test and/or inspection impedes the progress of
manufacturing.and/or the Supplier’s performance of its other obligations
under the Contract, due allowance will be made in respect of the Delivery
Dates and Completion Dates and the other obligations so affected.

The Supplier shall provide the Purchaser with a report of the results of
anyssuch test and/or inspection.

The Purchaser may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts
thereof or make alterations necessary to meet the specifications at no cost
to the Purchaser, and shall repeat the test and/or inspection, at no cost to
the Purchaser, upon giving a notice pursuant to CC Sub-Clause 25.4.
The Supplier agrees that neither the execution of a test and/or inspection
of the Goods or any part thereof, nor the attendance by the Purchaser or
its representative, nor the issue of any report pursuant to CC Sub-Clause
25.6, shall release the Supplier from any warranties or other obligations
under the Contract.

Except as provided under CC Clause 31, if the Supplier fails to deliver
any or all of the Goods by the Date(s) of delivery or perform the Related
Services within the period specified in the Contract, the Purchaser may
without prejudice to all its other remedies under the Contract, deduct
from the Contract Price, as

liquidated damages, a sum equivalent to the percentage specified in the
Contract Data of the delivered price of the delayed Goods or
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unperformed Services for each week or part thereof of delay until actual
delivery or performance, up to a maximum deduction of the percentage
specified in those Contract Data. Once the maximum is reached, the
Purchaser may terminate the Contract pursuant to CC Clause 34.

The Supplier warrants that all the Goods are new, unused, and of the most
recent or current models, and that they incorporate all recent
improvements in design and materials, unless provided otherwise in the
Contract.

Subject to CC Sub-Clause 21.1(b), the Supplier further warrants that the
Goods shall be free from defects arising from any act or omission of the
Supplier or arising from design, materials, and workmianship, under
normal use in the conditions prevailing in the country of final destination.
Unless otherwise specified in the Contract Data,| the Jwarranty shall
remain valid for thirty-six (36) months after the/Geods, or any portion
thereof as the case may be, have been deliveredito and accepted at the
final destination indicated in the Contract.Data.

The Purchaser shall give notice to the Supplier stating the nature of any
such defects together with all available“€vidence thereof, promptly
following the discovery thereof. The Purehaser shall afford all reasonable
opportunity for the Supplier to inspect such defects.

Upon receipt of such motice,) the” Supplier shall, within the period
specified in the Contraet Data, expeditiously repair or replace the
defective Goods ogparts thereof, at no cost to the Purchaser.

If having been notified, the Supplier fails to remedy the defect within the
period specifiéd in the Contract Data, the Purchaser may proceed to take
within a reasenable period such remedial action as may be necessary, at
the Supplier’sTisk and expense and without prejudice to any other rights
which the Purchaser may have against the Supplier under the Contract.

The Supplier shall, subject to the Purchaser’s compliance with CC Sub-
Clause” 28.2, indemnify and hold harmless the Purchaser and its
employees and officers from and against any and all suits, actions or
administrative proceedings, claims, demands, losses, damages, costs, and
expenses of any nature, including attorney’s fees and expenses, which
the Purchaser may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design, trademark,
copyright, or other intellectual property right registered or otherwise
existing at the date of the Contract by reason of:

(a) the installation of the Goods by the Supplier or the use of the Goods in the
country where the Site is located; and
(b) the sale in any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof
other than for the purpose indicated by or to be reasonably inferred from
the Contract, neither any infringement resulting from the use of the
Goods or any part thereof, or any products produced thereby in
association or combination with any other equipment, plant, or materials
not supplied by the Supplier, pursuant to the Contract.

If any proceedings are brought or any claim is made against the
Purchaser arising out of the matters referred to in CC Sub-Clause 28.1,
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the Purchaser shall promptly give the Supplier a notice thereof, and the
Supplier may at its own expense and in the Purchaser’s, name conduct
such proceedings or claim and any negotiations for the settlement of any
such proceedings or claim.

If the Supplier fails to notify the Purchaser within twenty-eight (28) days
after receipt of such notice that it intends to conduct any such proceedings
or claim, then the Purchaser shall be free

The Purchaser shall, at the Supplier’s request, afford all available
assistance to the Supplier in conducting such proceedings or claim, and
shall be reimbursed by the Supplier for all reasonable expenses incurred
in so doing.

The Purchaser shall indemnify and hold harmless the Sappliet” and its
employees, officers, and Subcontractors from and against any and all
suits, actions or administrative proceedings, claimsys démands, losses,
damages, costs, and expenses of any nature, including attorney’s fees and
expenses, which the Supplier may suffer as a fesult of any infringement
or alleged infringement of

any patent, utility model, registered designytrademark, copyright, or
other intellectual property right registered*or otherwise existing at the
date of the Contract arising out of or iyconnection with any design, data,
drawing, specification, or othet documents or materials provided or
designed by or on

behalf of the Purchaser.

Except in cases of criminal negligence or willful misconduct,

(a) the Supplietf shall not'be liable to the Purchaser, whether in contract, tort,
or otherwise; for any indirect or consequential loss or damage, loss of use,
loss of production, or loss of profits or interest costs, provided that this
exclusion shall not apply to any obligation of the Supplier to pay liquidated
damages to the Purchaser and

(b), theyaggregate liability of the Supplier to the Purchaser, whether under the
Contract, in tort or otherwise, shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment, or to any obligation of the supplier to
indemnify the purchaser with respect to patent infringement.

Unless otherwise specified in the Contract, if after the date of 28 days
prior to date of Bid submission, any law, regulation, ordinance, order or
bylaw having the force of law is enacted, promulgated, abrogated, or
changed in Sri Lanka that subsequently affects the Delivery Date and/or
the Contract Price, then such Delivery Date and/or Contract Price shall
be correspondingly increased or decreased, to the extent that the Supplier
has thereby been affected in the performance of any of its obligations
under the Contract. Notwithstanding the foregoing, such additional or
reduced cost shall not be separately paid or credited if the same has
already been accounted for in the price adjustment provisions where
applicable, in accordance with CC Clause 14.

The Supplier shall not be liable for forfeiture of its Performance Security,
liquidated damages, or termination for default if and to the extent that its
delay in performance or other failure to perform its obligations under the
Contract is the result of an event of Force Majeure.
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For purposes of this Clause, “Force Majeure” means an event or situation
beyond the control of the Supplier that is not foreseeable, is unavoidable,
and its origin is not due to negligence or lack of care on the part of the
Supplier. Such events may include, but not be limited to, acts of the
Purchaser

in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly notify the
Purchaser in writing of such condition and the cause thereof. Unless
otherwise directed by the Purchaser in writing, the Supplier shall
continue to perform its obligations under the Contract as,far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the Force Majeure event.

The Purchaser may at any time order the Supplier through notice in

accordance CC Clause 8, to make changes within the general scope of

the Contract in any one or more of the following;

(a) Drawings, designs, or specifications, where Goods to be furnished under
the Contract are to be specifically mafiufactured for the Purchaser;

(b) The method of shipment or packing;

(c) The place of delivery; and

(d) The Related Services4o be provided by the Supplier.

If any such changeycauses an’increase or decrease in the cost of, or the
time required for, the'Supplier’s performance of any provisions under the
Contract, an equitable adjustment shall be made in the Contract Price or
in the Delivery/Cempletion Schedule, or both, and the Contract shall
accordingly be amended. Any claims by the Supplier for adjustment
under this Clause must be asserted within twenty-eight (28) days from
the date of the Supplier’s receipt of the Purchaser’s change order.

Priges to,be charged by the Supplier for any Related Services that might
be needed but which were not included in the Contract shall be agreed
upon in advance by the parties and shall not exceed the prevailing rates
eharged to other parties by the Supplier for similar services.

Subject to the above, no variation in or modification of the terms of the
Contract shall be made except by written amendment signed by the
parties.

If at any time during performance of the Contract, the Supplier or its
subcontractors should encounter conditions impeding timely delivery of
the Goods or completion of Related Services pursuant to CC Clause 12,
the Supplier shall promptly notify the Purchaser in writing of the delay,
its likely duration, and its cause. As soon as practicable after receipt of
the Supplier’s notice, the Purchaser shall evaluate the situation and may
at its discretion extend the Supplier’s time for performance, in which case
the extension shall be ratified by the parties by amendment of the
Contract.

Except in case of Force Majeure, as provided under CC Clause 31, a
delay by the Supplier in the performance of its Delivery and Completion
obligations shall render the Supplier liable to the imposition of liquidated
damages pursuant to CC Clause 26, unless an extension of time is agreed
upon, pursuant to CC Sub-Clause 33.1.



34. Termination 341  Termination for Default
(a) The Purchaser, without prejudice to any other remedy for breach of
Contract, by written notice of default sent to the Supplier, may terminate
the Contract in whole or in part:

(1) if the Supplier fails to deliver any or all of the Goods within
the period specified in the Contract, or within any extension
thereof granted by the Purchaser pursuant to CC Clause 33;

(11) if the Supplier fails to perform any other obligation under the
Contract; or

(ii1) if the Supplier, in the judgment of the Purchaser has engaged
in fraud and corruption, as defined in &C“€lause 3, in
competing for or in executing the Contract,

(b) In the event the Purchaser terminates the Contract,in whole or in part,
pursuant to CC Clause 34.1(a), the Purchaser may‘procure, upon such terms
and in such manner as it deems appropriate, ‘Goods or Related Services
similar to those undelivered or not performed, and the Supplier shall be
liable to the Purchaser for any additional eests for such similar Goods or
Related Services. However, the Supplier/shall continue performance of the
Contract to the extent not terminated.

34.2  Termination for Insolvency.

(a) The Purchaser may at any time terminate the Contract by giving notice to
the Supplier if the Supplier’becomes bankrupt or otherwise insolvent. In
such event, termination will be without compensation to the Supplier,
provided that such tefmination will not prejudice or affect any right of
action orgentedy that has accrued or will accrue thereafter to the Purchaser

343  Termination for Convenience.

(a) The Purchaser, by notice sent to the Supplier, may terminate the Contract,
impwhole” or in part, at any time for its convenience. The notice of
terminmation shall specify that termination is for the Purchaser’s
convenience, the extent to which performance of the Supplier under the
Contract is terminated, and the date upon which such termination becomes
effective.

(b) The Goods that are complete and ready for shipment within twenty-eight
(28) days after the Supplier’s receipt of notice of termination shall be
accepted by the Purchaser at the Contract terms and prices. For the
remaining Goods, the Purchaser may elect:

(i) to have any portion completed and delivered at the Contract
terms and prices; and/or

(ii) to cancel the remainder and pay to the Supplier an agreed
amount for partially completed Goods and Related Services
and for materials and parts previously procured by the
Supplier

35. Assignment 35.1 Neither the Purchaser nor the Supplier shall assign, in whole or in part,

their obligations under this Contract, except with prior written consent of
the other party.
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Section VII. Contract Data
Contract Data

The following Contract Data shall supplement and / or amend the Conditions of Contract (CC).
Whenever there is a conflict, the provisions herein shall prevail over those in the CC

CC 1.1(h)

The Purchaser is: Sri Lanka CERT (Pvt.) Ltd.

CC1.1()

The Project Site(s)/Final Destination(s) are: Shall be specified by Purchaser in the
delivery stage.

Contract document is valid and effective from the date of Letter of Award and until the
completion of the work under the CC1.1 (e)

CC 1.1 (¢)

Completion of the work as per the Deliverable Schedule in Section V

CCsa

Language is : English

CCoe.1

Joint Ventures and Consortiums are not allowed.

Sub-contracting is not allowed under this procurement, Bids submitted with sub-
contractors will be considered as non-responsive and, willL be rejected.

CC8.1

For notices, the Purchaser’s address shall be:

Attention: Chairman, Department Procurement Committee

Address: Sri Lanka CERT (Pvt.) Ltd, Room: 4-112, BMICH, Colombo 7, Sri Lanka.
Telephone: +94 11 269 1692

Electronic mail address: procutement(@gert.gov.lk

For notices, the Supplier’s address/shall be:
Attention:
Address:
Telephone:
Fax number:

Electronic mailladdress:

CC10.2

Existing CE, 10:2¢replaced with following.

Ifgafter twenty-eight (28) days, the parties have failed to resolved their dispute or
diffésence-amicably shall be settled in the following manner;

In the event the parties are unable to resolve the Dispute within 28 days, either party may
submit the Dispute for Commercial Mediation as per the Mediation (Civil and
Commercial Disputes) Act, No. 13 of 2026. In the event the parties are unable to resolve
the Dispute through mediation or if a certificate of non-settlement is entered in terms of
the said Act, either party may refer the dispute to a court of competent jurisdiction.

€C 10.3(b)

Not applicable for the disputed amount (if any).

CC14.1

The prices charged for the goods supplied and related services performed shall
not be adjustable.

CC15.1

The method and conditions of payment to be made to the Supplier under this
Contract shall be as follows:

The method and conditions of payment to be made to the Supplier under this Contract
shall be as follows:
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One time cost shall be made in Sri Lanka Rupees within thirty (30) days of after
completion of cage preparation and User Acceptance Test (UAT) by the employer

Payment Structure:

Payments for Item No Two (02) space for 42U rack and requirements (Excluding power
consumption) and Item No Three (03) power consumption requirement with a monthly
basis in arrears within thirty (30) days of after submission of the Invoice.

The monthly payment claim must be supported by:
e Supplier invoice showing contract number, goods description, quantity (active
Zones/Domains for the month), unit price and total amount;
e Monthly Usage Report detailing the active location

Deduction from Monthly Invoice

If the Service Provider fails to meet any obligation or breaghesyany term of the Contract,
including the Service Level Agreement (SLA) requirements/specified in the Schedule of
Requirements, the applicable deductions or penaltie$ for such default or non-performance
shall be deducted from the monthly invoice payableunder the Payment Structure. Where
the amount cannot be deducted from the inyoice for the relevant month, it shall be
deducted from the subsequent monthly 4nvoice(s).

Deduction from Performance Security

Where the amount payable by the/Service Provider due to default, non-performance, or
breach of the Contract exceeds,theyvalue of the relevant monthly invoice, or where no
invoice is due for the relevant menth, the Procuring Entity shall be entitled to recover the
outstanding amount by“deducting it from the Performance Security furnished under CC
17.3, without prejudice to‘any other remedies available under the Contract.

CC171

The Performance Seeurity acceptable to the Purchaser shall be the in the Standard Form of
unconditional Bafik Guarantee (as per the format given in the Bidding Document) issued
by any commegftcial bank licensed by the Central Bank of Sri Lanka and the amount shall be
10% of thestotalseOntract price (excluding VAT). Performance security shall be submitted
within l4iworking days of the date of notification of award from the employer. It shall be
valid 4p, to"28 days following the date of Completion of the Supplier’s performance
obligations under the contract, including any warranty obligations.

CC173

Format of the Performance Security is given in the Section VIII Contract Forms

CC20.1

Sub-contracting is not allowed under this procurement. Bids submitted with sub-
contractors will be considered as non-responsive and will be rejected.

CC 26.1

The liquidated damage shall be Zero point Five percent (0.5%) of the contract price per
month (30 calendar days). The maximum amount of liquidated damages shall be Ten
percent (10 %) of the total contract price
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CC27.3

The Support for the following items shall be as follows;

Items

Comprehensive Warranty Period

Procurement of Disaster Recovery (DR)
Data Center Co-Location for NCA

03 years

Supplier must bear all charges with regard to the supply of labor, travel, per diem and
accommodation to supplier’s staff etc.; during the period of support. Purchaser shall NOT
pay any additional expenditure for service rendered during the Comprehensive support

period.

Supplier must adhere to the Service Level Agreements (SLA) listed in Section V Schedule

of Requirements.

CC27.5

(A) The Supplier MUST make qualified personnel available tothe Purchaser by telephone, email
or web access for the reporting and resolution of the problems with Co Location Centre during

the support period.
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Contract Agreement

THIS CONTRACT AGREEMENT is made
the [ insert: number) day of [ insert: month], [ insert: year].

BETWEEN
(1) [ insert complete name of Purchaser ], a [ insert description of type of legal
entity, for example, an agency of the Ministry of ... ........... or corporation and
having its principal place of business at [ insert address of Purchaser |
(hereinafter called “the Purchaser”), and
(2) [ insert name of Supplier], a corporation incorporated under the laws of
[ insert: country of Supplier] and having its principal place of business at
[ insert: address of Supplier | (hereinafter called “the Supplier”).
WHEREAS the Purchaser invited bids for certain products and ancillary services,¥iz,; [insert
brief description of products and Services] and has accepted a Bid by the Supplierfor the supply
of those products and Services in the sum of [insert Contract Price ingvords and figures,
expressed in the Contract currency(ies)] (hereinafter called “the Contract,Price’).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. Inthis Agreement words and expressions shall have the §game meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall constitute the Contractbetween the Purchaser and the
Supplier, and each shall be read and construed as an integtal part of the Contract:

(a) This Contract Agreement

(b) Contract Data

(©) Conditions of Contract

(d) Technical Requireméntsy(including Schedule of Requirements and
Functional Specifications)

(e) The Supplier’s, Bid#and original Price Schedules

) The Purchaser’s Notification of Award

(2) [Add here any other document(s)]

3.  This Centraet shall prevail over all other Contract documents. In the event of any
discrepancyfor inconsistency within the Contract documents, then the documents shall prevail
in the erder listed above.

497 Tn consideration of the payments to be made by the Purchaser to the Supplier as hereinafter
menttoned, the Supplier hereby covenants with the Purchaser to provide the Products and
Services and to remedy defects therein in conformity in all respects with the provisions of the
Contract.

5. The Purchaser hereby covenants to pay the Supplier in consideration of the provision of
the Products and Services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of Democratic Socialist Republic of Sri Lanka on the day, month and
year indicated above.

For and on behalf of the Purchaser

Signed: [insert signature]

in the capacity of [ insert title or other appropriate designation |
in the presence of [insert identification of official witness]

For and on behalf of the Supplier

Signed: [insert signature of authorized representative(s) of the Supplier]
in the capacity of [ insert title or other appropriate designation | in the
presence of [ insert identification of official witness]
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Performance Security
[Note: the purchaser is required to fill the information marked as “*” and delete this note
prior to selling of the bidding document]

[The issuing agency, as requested by the successful Bidder, shall fill in this form in
accordance with the instructions indicated]

[Issuing Agency’s Name, and Address of Issuing Branch or Office] --------------------—-

* Beneficiary: [Name and Address of Purchaser]

Date:

PERFORMANCE GUARANTEE No.: —

We have been informed that ----------------- [name of Supplier] (hereinafter called the Supplier")
has entered into Contract No. --------------- [reference number of the contract] dated===---==----- with
you, for the -------------- Supply of [name of contract and, ' “brief

description](hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

At the request of the Supplier, we ---------------- [name ofdgency] hereby irrevocably undertake to
pay you any sum or sums not exceeding in total amamount of ------------ [amount in figures] -~

------------ [amount in words], such sum being payable in'the types and proportions of currencies
in which the Contract Price is payablesfipon teceipt by us of your first demand in writing

accompanied by a written statement statinig that the Contractor is in breach of its obligation(s)
under the Contract, without your needing to prove or to show grounds for your demand or the
sum specified therein.

This guarantee shall expitegnodater than the .... day of ...... , 20.. [insert date, 28 days beyond
the scheduled completion, date including the warranty period] and any demand for payment

under it must be re€eivedby us at this office on or before that date.

[signature(s)]
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Guarantee for Advance Payment

[The issuing agency, as requested by the successful Bidder, shall fill in this form
in accordance with the instructions indicated.]

Date: [insert date (as day, month, and year) of Bid Submission]

ICB No. and title: [insert number and title of bidding process]

[issuing agency’s letterhead]
Beneficiary: [insert legal name and address of Purchaser]
ADVANCE PAYMENT GUARANTEE No.:/insert Advance Payment Guarantee no.J
We, [insert legal name and address of issuing agency], have been informed that /insert
complete name and address of Supplier] (hereinafter called "the Supplier") has entered into
Contract No. /[insert number] dated [insert date of Agreement] with you, for the supply of]
[insert types of Goods to be delivered] (hereinafter called "the Contract").
Furthermore, we understand that, according to the conditions of the Contract, an advanee is
to be made against an advance payment guarantee.
At the request of the Supplier, we hereby irrevocably undertake to pay you any sam 6rSums not

exceeding in total an amount of /insert amount(s)l in figures and words] uponieceipt by us of
your first demand in writing declaring that the Supplier is in breach of its, obligation under the
Contract because the Supplier used the advance payment for purpeses/other than toward
delivery of the Goods.

It is a condition for any claim and payment under this Guarantee,tosb€ made that the advance
payment referred to above must have been received by_the(Supplier on its account [insert
number and domicile of the account]

This Guarantee shall remain valid and in full effect fsom the date of the advance payment

received by the Supplier under the Contract until“finsert dite? /.

[signature(s) of authorized representative(s) of the issuing agency]

trhe bank shattinsert the amouni(s) specified in the’CONTPRAGT DATA and denominated, as specified in the CONTRACT
DATA, either in the currency (ies) of the Contract or a freely convertible currency acceptable to the Purchaser.

2 Insert the Delivery date stipulated in the Contract Delivery Schedule. The Purchaser should note that in the event of an
extension of the time to perform the Contract{ the,Purchaser would need to request an extension of this Guarantee from
the bank. Such request must be in writing and,must’be made prior to the expiration date established in the Guarantee. In
preparing this Guarantee, the Purchaser might eonsider adding the following text to the Form, at the end of the
penultimate paragraph: “We agree to '@one-time extension of this Guarantee for a period not to exceed [six months][one
year], in response to the Purchaser’sywritten request for such extension, such request to be presented to us before the
expiry of the Guarantee.”

79| Page



Non-collusion Affidavit (Template)

(Relevant Reference to the Procurement Guidelines - 1.5)

The undersigned bidder or agent, hereby solemnly, sincerely, and truly declares and
affirms/makes an oath and states as follows;

a) That he/she has not, nor has any other member, representative, or agent of the firm,
company, corporation, or partnership representing him/her, entered into any
combination, collusion, or similar agreement with any person in connection with the
price to be bid;

b) That he/she or anyone representing him/her has not taken any step whatsoever to
prevent any person from bidding, nor to induce anyone to refrain from bidding; and

c¢) That this bid is made without reference to any other bid and without any agreement,
understanding, or combination with any other person in reference to this bid.

He/she further states that no person, firm, or corporation has received ofwill receive, directly
or indirectly, any rebate, fee, gift, commission, or thing of value in\connection with the
submission of this bid.

The bidder accepts full responsibility for ensuring the abSenge of-collusion and hereby
pledges to abide by fair and ethical competition practices throughout the procurement
process and fully comply with the applicable ProcurementyGuidelines.

I hereby affirm, under the penalties for perjury, thatall statements made by me in this
affidavit are true and correct.

The foregoing Affidavit having been
duly read over and explained by meto
the Affirmant above named and ‘he/she
having understood the contents therein
and admitted to be correot, affirmed
and set his/her signature hereto before
me on this .... dayof .. hat ...
BEFORE ME,

Signature of the Declarant
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